
 
 
 
 
 

BILLS  DIGEST 
 
 
 
 
 
 
 
 

 
EMPLOYMENT RELATIONS (FLEXIBLE WORKING HOURS) 

AMENDMENT BILL 2005 (2007 No 253-2) 
(Member's Bill - Sue Kedgley) 

 
As reported from the Transport and Industrial Relations Committee: 

30 July 2007 
 

Bills Digest No. 1536 
 

 
 
 
 
 
 
 
 

 
 
 
 

NEW ZEALAND PARLIAMENTARY LIBRARY 



Bills Digest No. 1536 
 
Published by the Parliamentary Library 
Parliament Buildings, Wellington 
New Zealand. 
 
15 August 2007 
 
Prepared by John McSoriley BA LL.B, Barrister 
Legislative Analyst 
Ph.  (04) 471-9626 (Ext. 9626) 
Fax (04) 471-1250 
 
 
Caution 
 
This Digest was prepared to assist consideration of the Bill by 
members of Parliament.  It has no official status. 
 
Although every effort has been made to ensure accuracy, it 
should not be taken as a complete or authoritative guide to the 
Bill.  Other sources should be consulted to determine the 
subsequent official status of the Bill. 
 
 
Copyright 
 
© NZ Parliamentary Library, 2007 
 
Except for educational purposes permitted under the Copyright 
Act 1994, no part of this document may be reproduced or 
transmitted in any form or by any means, including information 
storage and retrieval systems, other than by Members of 
Parliament in the course of their official duties, without the 
consent of the Parliamentary Librarian, Parliament Buildings, 
Wellington, New Zealand. 
 
This document may also be available through commercial 
online services and may be viewed and reproduced in 
accordance with the conditions applicable to those services. 
 



NZ Parliamentary Library, Bills Digest No. 1536   1

EMPLOYMENT RELATIONS (FLEXIBLE WORKING HOURS) 
AMENDMENT BILL 2005 (2007 No 253-2) 

 
D
 

ate of introduction:  17 March 2005 

Member:  Sue Kedgley 
 
S
 

elect Committee:  Transport and Industrial Relations 

Date report presented:  30 July 2007 
 
 
 
PURPOSE 
 
“The purpose of this bill is to amend the Employment Relations Act 2000 [(the Act)] 
to provide employees with young and dependent children the statutory right to request 
part-time and flexible hours, and a framework in which they can negotiate reduced 
working hours”1. 
 
The Bill as introduced is described in Bills Digest No 1236. 
 
MAIN CHANGES TO THE BILL 
 
Title of Bill changed 
The Select Committee has recommended that the word "hours" in the title of the Bill 
be replaced by the word "arrangements" so that the title of the bill will be the 
Employment Relations (Flexible Working Arrangements) Amendment Bill (amending 
Clause 1). 
 
Employee's place of work  
The Select Committee has recommended that the right to apply for changes to hours 
of employment and days of work be extended to include changes to an employee's 
place of work (New Clause 6, Inserting New Part 6A of the Employment Relations Act 
2000 ("Flexible working"), inserting New Section 69AAA, definition of "working 
arrangements"). 
 
Eligibility to request flexible working arrangements 
The Bill as introduced gives the right to request flexible working arrangements to an 
employee (of six months standing) who has full-time care of a child or children under 
five years or a disabled child or children under 18 years. 
 
The Select Committee has recommended that this right be extended, to include an 
employee who has care of a dependent relative or relatives. The Select Committee has 
also recommended that the right should not be available to an employee who during 
the preceding six months was employed on average, for less than ten hours a week; 
and for less than one hour a week or forty hours a month (New Clause 6A, Inserting 
                                                 
1 Employment Relations (Flexible Working Hours) Amendment Bill, 2005 No 253-1, Explanatory 
Note, p. 1. 

http://www.parliament.nz/NR/rdonlyres/E2F4D830-4F42-4085-A9D2-B88A85156367/27168/1236EmploymentRelations1.pdf
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New Part 6AA of the Employment Relations Act 2000 ("Flexible working"), inserting 
New Section 69AAB). 
 
Employer may refuse request 
The Select Committee has recommended that the grounds on which an employer may 
refuse an application for flexible working arrangements be extended to include the 
burden of additional costs, a detrimental effect on the ability to meet customer 
demand, and the undermining of the terms of a collective agreement where the work 
done by the employee making the request comes within the coverage clause of the 
collective agreement (New Clause 6A, Inserting New Part 6AA of the Employment 
Relations Act 2000 ("Flexible working"), inserting New Section 69AAE). 
 
Appeal to labour inspectors and mediation 
The Select Committee has recommended that an employee be able to refer the refusal 
of the request for flexible working arrangements to a labour inspector, who must, to 
the extent practicable in the circumstances, assist the employee and employer in 
resolving the matter. If, after doing this, the employee is dissatisfied, on reasonable 
grounds, with the result, the employee may refer a refusal of a request for flexible 
working arrangements to mediation under Part 10 of the Act. (New Clause 6A, 
Inserting New Part 6AA of the Employment Relations Act 2000 ("Flexible working"), 
inserting New Sections 69AAG and AAH). 
 
Limit to award by Employment Relations Authority 
The Select Committee has recommended that the amount of the employee's pay the 
Employment Relations Authority may award that employee, where the Authority has 
determined that an employer has not complied with New Section 69AAE ("duties of 
employer"), be limited to eight weeks pay (New Clause 6A, inserting New Part 6AA 
into the Employment Relations Act 2000 ("Flexible working"), inserting New Sections 
69AAI; Clause 7 amending Section 161 of that Act, substituted subsection (5)). 
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