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Flow Chart No. 1  
 
 
 

 

The  young person may be referred  to the 
Police Youth Aid Section 

The young person may be arrested without 
a warrant (s 214) 

The Youth Justice Coordinator must be asked 
to convene an FGC when there is an intention 
to charge the young person (ss 245, 247(b), 
258(b), 425 and 426) 

 

The young person may be released, 
released on bail or delivered into the 
care of parents or guardians, social 
services or other persons or 
organisations  (s 234) 
 

The young person may be 
placed in the custody of the 
chief executive or detained in 

Police custody (ss 235, 236) 

The young person must be 
brought before the Youth Court 

(s 237) 

The young person may be released, 
released on bail or delivered into the care 
of parents,  guardians or any person 
approved  by a social worker for that 

purpose (s 238(1)(a)(b)(c)) 

The young person may be 
remanded in custody 

(ss 238(1)(d)(e), 239)  

A warning may be issued to the young person 

 (ss 209, 210, 212, 213) 

Diversionary plans may 
be organised for the 

young person 

A warning may be issued 
to the young person 
(ss 209, 210, 212, 213) 

 

The FGC must ascertain whether the young 
person admits the alleged offence before 
making any of the following recommendations 
or plans  
(s 259) 

 

A care and protection plan may be organised (s 261)  

 

The young person may be dealt with via diversionary 
plans (s 258(b))  

A formal police caution may be given (ss 260(3)(b), 
211) 

The young person should be prosecuted (s 258(b))  

 

Procedures when a young person is alleged to have committed an offence 
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Flow Chart No. 2  

 

 

When a young person has been arrested an information can be 
laid against that young person. Court proceedings cannot 
commence, however, until the young person (provided they are not 
charged with murder or manslaughter), has had the opportunity to 

deny the charge before the Youth Court (s 246) 

If the young person does not deny the 
charge then the Youth Court shall not 
enter a plea to the charge, but an FGC 
is convened and the proceedings are 
adjourned until it has been held  

(ss 246(b), 247(d)) 

If the young person denies the charge 
then the proceedings in the Youth 
Court will commence, and an FGC is 
convened only if the young person is 
also subject to a detention order 
pending the determination of the 

charge (ss 246(a), 247(c)) 

When a young person is alleged to have committed 
murder or manslaughter an information can be laid 

and court proceedings can commence (s 246(a)) 

The FGC must ascertain whether the child or 
young person admits the alleged offence 
before making any of the following 
recommendations or plans  
(s 259) 

 

Care and protection should be organised  
(s 261)  

A formal police caution should be given  
(ss 260(3)(b), 211) 

The young person should be dealt with via 
diversionary plans (s 258(b)(d))  

Where proceedings have commenced they should 
proceed (ss 258(b)(d))  

When a young person has not been arrested, an 
information may only be laid and court proceedings 
commenced if: (s 245) 

• the informant believes that the public interest so 
requires;  

• there has been consultation between the informant 
and the Youth Justice Co-ordinator;  

• and the matter has been considered by an FGC. 

 

Procedures for laying an information and commencing court proceedings against a young person 



Youth Justice in New Zealand: Principles and Procedures Research Paper 09/06 

17 

 
Flow Chart No. 3  

 

 

Trial procedures when a young person is charged 

When a young person is charged with a summary or 
indictable offence the Youth Court generally has 
jurisdiction to hear the case, unless the offence is 
punishable by more than three months imprisonment and 
the young person elects to be tried by jury in the District 

Court (s 273) 

When a young person is charged with murder or 
manslaughter a preliminary hearing must be held in the 
Youth Court. The trial is conducted in the High Court, and 
the young person is not given the option to have the 
charges heard in the Youth Court. The procedure in the 
High Court is the same for a young person as for an adult 

(ss 272(2)(4), 275 and 276) 

When a young person is charged with a purely indictable 
offence a preliminary hearing must be held in the Youth 
Court. If the Youth Court is of the opinion that the evidence 
is sufficient to put the young person on trial for the offence, 
or if during the hearing the young person indicates a desire 
to plead guilty, the Youth Court may give the young person 
an opportunity to forego the right to be tried by jury, and to 
elect to have the information heard and determined in the 

Youth Court (ss 274, 275, 276) 

If the young person does 
not elect to be tried by jury 
the proceedings are held in 

the Youth Court (s 273)  

If the young person elects trial 
by jury a preliminary hearing 
must be conducted in the 
Youth Court, and the trial will 
be conducted in the District 
Court in the same manner as 
for an adult  

(s 274) 
If the young person elects to 
be tried by jury the 
proceedings are held in 
either the High or District 
Court as if the young 
person were an adult  

(ss 274, 275, 276) 

Where the young person 
does not elect to be tried by 
jury the proceedings are 
held in the Youth Court  
(ss 274, 275, 276) 
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Flow Chart No. 4 
 

  

If a charge against a young person is proved before the 
Youth Court, an FGC must consider how the young person 
should be dealt with if it did not have the opportunity 
previously (ss 247(e), 258(e)). It may recommend:  

• a formal police caution should be given (ss 260(3)(b), 
211) 

• any proceedings should be discontinued or proceeded 
with (s 260(3)(a)) 

• appropriate penalties that might be imposed  
(s 260(3)(d)) 

• care and protection plan should be organised (s 261)  
 
 

 

A young person may be sentenced in the District 
Court, rather than in the Youth Court, when:  

• the case was heard by the District Court  
(ss 274, 275, 276) 

• the Youth Court orders that the young person 
be brought before the District Court for 
sentencing (s 283(o)) 

The young person is sentenced as if he or she 

were an adult (Sentencing Act 2002, ss 102-104) 

A young person is sentenced in the High Court 
when (ss 272(2)(4), 275 and 276) he or she is 
convicted of murder or manslaughter or another 
purely indictable offence. The young person is 
sentenced as if he or she were an adult, that is, the 
maximum penalty may also be given to the child or 
young person (Sentencing Act 2002, ss 102-104) 

 

The Youth Court has the power to 
discharge information where an 
information is laid charging a 
young person with a summary 
offence or with an indictable 
offence (other than a purely 

indictable offence) (s 282) 

The Youth Court issues orders 

(ss 283, 284) 

Sentencing a young person 



Youth Justice in New Zealand: Principles and Procedures Research Paper 09/06 

19 

Flow Chart n. 5  
 
 

 

 

The child may be arrested without a 
warrant (s 214) 

The child may be referred  to the Police 
Youth Aid Section 

A warning may be issued to the child  

(ss 209, 210, 212, 213) 

The child may be placed in the 
custody of the chief executive 
(s 235) 

 

The child may be released, released 
on bail or delivered into the care of 
parents or guardians, social services or 
other persons or organisations (s 234) 
 

The child must be brought 
before the Youth Court  

(s 237) 

The child may be released, or 
delivered into the care of 
parents,  guardians or any 
person approved by a social 
worker for that purpose  

(s 238(a)(c)) 

The child may be remanded in 
custody 

(ss 238(e)(d), 239)  

If a child is alleged to have committed a 
serious offence (other than murder or 
manslaughter) the Police consult with the 
Youth Justice Co-ordinator on whether an 
application for a declaration that the child is 
in need of care and protection should be 
made. If after consultation the Police believe 
that the child is in need of care and protection 
the Youth Justice Co-ordinator must convene 
an FGC to discuss the application (ss 

14(1)(e), 18(3), 68 and 42).  

The FGC must ascertain whether the child 
admits the alleged offence before making any 
of the following recommendations or plans  
(s 259) 

 

A warning may be issued 
to the child  
(ss 209, 210, 212, 213) 

 

Diversionary plans may 
be organised for the 
child 

 

An application for a declaration that a child is in 
need of care and protection should be made to the 

Family Court (ss 14(1)(e) and 68) 

A care and protection plan should be organised  
(s 261)  

A formal police caution should be given  
(ss 260(3)(b), 211) 

The Family Court may make a 
declaration that the child is in 
need of care and protection and 
issue orders 
(ss 67 to 73 and 83 and 84) 

If the child is alleged to have committed murder or 
manslaughter a preliminary hearing must be 
conducted in the Youth Court, and the trial will be 
conducted in the High Court in the same manner as for 
an adult (s 272). A child convicted of murder or 
manslaughter is sentenced in the High Court as if he or 
she were an adult (Sentencing Act 2002, ss 102-104) 
 

 

The youth justice process when a child is involved 
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