Te Pire Whakataunga i nga Kereme a
Ngati Mutunga

Pire Kawanatanga

Te purongo a te Komiti Whiriwhiri Take Maori

B Nga Korero
Tutohutanga
Kua ata tirohia e te Komiti Whiriwhiri Take Maori te pire
whakataunga i nga kereme a Ngati Mutunga, a, e tutohu ana kia
whakaaetia te pire me nga whakatikatika.

Kupu Whakataki

E mau ana e te pire nei nga whakaaetanga me te whakapaha na te
Karauna i hoatu ki a Ngati Mutunga i roto i te Whakaaetanga
Whakataunga o te 31 0 Hongongoi 2005 i waenganui i aiame Ngati
Mutunga. Tua atu hoki, e whakamana anai ta te Karauna me Ngati
Mutunga i whakaae i roto i te Whakaaetanga Whakataunga mo
tetahi whakataunga whakamutunga o nga kereme hitori katoa a
Ngati Mutunga i Taranaki.

| a matou e whakaaroaro ana i te pire nei i maumahara tonu ki nga
herengai utainaki rungai amatou e ngatikanga whakaaroarohanga
hanganga ture mo te whakau whakaaetanga penei i ngawhakataunga
kereme Tiriti me nga whakaaetanga a-ao. Ko te tikanga o enei, e
kore e taea e tetahi komiti whiriwhiri, e te Komiti ranei o te Whare
Katoate whakatika whanui aua pire nei matetahi huarahi e kore ana
nga ropu ke ki te whakaaetanga, ki te tiriti ranei e whakaae kia
whakakaupapatia. Kei te herea hoki matou e te tikangahokai kua ata
whakahautia e te Whakataunga Tu Roa 288(2). He tino whaiti te
hokar o nga pire whakakaupapa tiriti aao, whakakaupapa
whakaaetanga whakataunga kereme ranei i raro i te Tiriti o
Waitangi. Me rite ano hoki nga whakatikatika ka tohungia mo te
tiriti, mo te whakaaetanga ranei e korerohia ake nei.
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Meatiaa etewahangatuatahi o ngakorero nei ngawhakatikatikaki
te pire kei te tutohungia e matou. Hoatu ai e te toenga o nga korero
nga parongo e mea anai puta ake te pire me te hatepe whakataunga
tiriti 1 hea.

Nga whakatikatika

Tewhakatikatika i te Ture Tiaki Taputapu o te tau 1975

Ka tutohu matou kia whakatikaina te pire mate waiho i nga korer-
otanga mo te Ture Taputapu Onamata o te tau 1975 ki waho me te
whakauru mai i nga korerotanga mo te Ture Tiaki Taputapu o te tau
1975. He huhua hoki nga whakamaramatanga o te pire me whaka-
tikaina kiarite ai ki era o te Ture Tiaki Taputapu o te tau 1975.

Nga Rahuitanga Whenua Hakinakina i nga Rohe o Onaero me
Urenui

Ka tutohu matou kia whakatikaina te rara 39(2) (b) (ii) kiarite a ki
te toenga o te pire mate tapiri atu i nga kupu “ (without limitation)”
whai muri i te kupu “including”. Tua atu hoki, ka tutohu matou kia
tapiritia aua kupu ano ki roto i te rara 39(2)(c)(ii).

Ka tutohu matou kia whakatikaina te rara 41 ma te whakakore i te
rara41(5) i te meakapanuitiaana, mete meanei, kei teki te korero

he whanaunga a rara 41 raua ko 46(1), e kore rite ana hoki. Ehara
tenel i te ahua
Whakatakotoranga hitori, nga whakaaetanga a te

Karauna me tana whakapaha

Ko te whakatakotoranga hitori i roto i te pire nga tuponotanga i
taketake mai ai ngawhakaaetanga me te whakapaha ate Karauna. Pa
a hoki nga whakaaetanga a te Karauna ki enei e whai ake nei, ara,
ngariri i Taranaki mo te whenua
te kore manaaki tika i a Ngati Mutunga, ano nei e tutu ana
ratou
te raupatu a te Karauna i nga whenua me nga rawa a Ngati
Mutunga
nga takarepai roto i te hatepe Koti Whakarite Paremata
ngamahi ate Karaunaki aNgati Mutunga me etahi atu Maori
o Taranaki i mauherea, i manenetia na to ratou kupapai nga
riri atu i te tau 1879, ki te tau 1880
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nga mahi a te Karauna ki nga tangata o Ngati Mutunga i
Parihaka

nga takarepai roto i Nga Komihana o Te Tai Hauauru.

He whakapaha okawa te Whakapaha a te K arauna e whakapuaki ana
i tona pouri mo anamahi i paai te whakawiringa me te mamaeki a
Ngati Mutunga.

Whakatika hapa mo te taha ahurea, taha umanga, taha
putea

Piki atu ki te $14.9 miriona te rahi o te whakatika hapa mo te taha
umanga me te taha putea, a, me te tika hoki ki te whakakorenga
tuatahi mo tetahi wa 50 tau i runga i etahi whenua tuwhene a te
Karauna i tetahi takiwa kua ata whakahuatia. E ngana ana hoki te
whakatika hapa ki te whakatenatena hononga mahi pai mo nga take
ahurea e nui ana ki aNgati Mutunga tae atu ki ngakawaii te taha o
Te Papa Atawhai, Te Tautiaki i nga tini a Tangaroa, Te Manatu
Taonga, a Toitu Te Whenuame Te Manatu Ohanga hoki. Whakau ai
nga kawa nei me pehea te whakahagere a te tari, a te manatu ranei i
anamahi me anakawenga hoki, a, mete whakahaerei onamanatu e
hangai ana ki ngatake kua ata whakahuatia, a, me peheatanamahi i
nga take nei i te taha o Te Runanga. Waihoki, ka uru atu ki te
whakatika hapa te whakaingoatanga o Te Runanga hel komiti hoatu
maherehere ki te MinitaHinga lkamo ngatake kua atawhakahuatia,
a, he pangake roto ki aNgati Mutunga. Kawhakatakotoriaano hoki
he whakaaetanga e whakahau ana me rapu tohutohu i Te Runanga e
a ki te kawa a Nga Pou Taunaha o Aotearoa mo ngaingoa Maori o
tena wahi, o tena wahi. Ka tukua hoki he reta a tena Minita, a tena
Minita ki nga whakahaere a-rohe me etahi atu ropu whakahaere o-
waho tari kawanatanga e whakatenatena anai aratou kia whakauru
ki roto i tetahi whakaaturanga arotau i te taha o Te Runanga.

Tua atu hoki, i whakaungia te whakatika hapa mo etahi nohoanga
ake, takiwa ranei tae atu ki enel e whai ake nei, ara:
te tuku a-ture nohoanga 10, he nui te ahurea (tata katoa pea ki
te 168 heketea)

nga whakaaetanga a-ture a te Karauna mo ngarerenga korero
a Ngati Mutunga e pa ana ki ana hononga tikanga tuku iho,
hitori, ahurea e hangai ana ki ngatakiwa e 17

nga whakaaetanga whakamihi a te Karauna e pa ana ki nga
takiwa 12 kel raro i tetahi whakaaetanga a-ture, a, ko te
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Karauna te rangatira me te mea whakahaere. Ki ta nga
whakaaetanga whakamihi, me rapu tohutohu i a Ngati
Mutunga mo ngatake kua atawhakahuatia, a, me aro atu hoki
te Minita e pa ana ki o0 ratou whakaaro

he nohoangamo Ngati Mutunga ake ki te noho ki reirai raroi
te ture ki te hiika hel kai mana, ki te kohi mataitai me etahi
atu rawataiao i raro i te ture mo ngara piki atu ki te 2101 te
tau. Kel te Rahuitanga Whenua Whakakitekite i te Rohe o
Uruiti te nohoanga, a, tata pea ki te 0.7 heketea te rahi

he whakaaetanga a te Karauna mo te ahurei me te turoa o te
whanaungatanga o Ngati Mutunga ki te whenua o tona panga
takiwa;

kotahi te ingoa wahi kia meingia ko (Titoki Ridge), a, kotahi
te ingoa wahi kia whakatikaina, ara, (a Te Urinui Historic
Reserve ki Te Urenui Pa).

Arotahi ai i etahi atu whakatika hapatahaahurea e paanaki ngatake
takutai, ara

he tika ki te whakakorengatuatahi i tetahi orautanga motunga
katapaetiaki Te Runangamo ngamataitai kua ata whakahua-
tia, ki tetukuaete Karaunaetahi 0 anatoengamotungai raroi

te punaha whakahaere motunga mo aua tumomo mataitai

he aukatinga ki te hopu i etahi tumomo ika hei hoko

he tika pai ake mo te hoko whakamanatanga i tetahi takiwa
takutai kua ata whakahuatia piki atu ki te tekau orau, ki te
tukua aua whakamanatanga.

Te hatepe whakaaetanga whakataunga

| rongohia e te Ropu Whakamanai te Tiriti o Waitangi nga kereme
hitori a Ngati Mutunga i te tau 1990 me te tau 1995 i te taha o etahi
atu kereme a Taranaki. | te tau 1996, ka whakaputaina e Te Ropu
Whakamanai te Tiriti 0 Waitangi tana purongo mo tenei wae paana
ki nga kereme a Taranaki. | whakaputaina te purongo kia teretere ai
nga whiriwhiringa i waenganui i te Karauna me nga Maori o
Taranaki.

| te tau 1996, ka whakatakotoria e te Poari Mana Whakahaere o
Ngati Mutunga Iwi tetahi Whakaaetanga Tuku Manahei mangai mo
Ngati Mutunga i nga whiriwhiringa ki te Karauna ki te whakatau i
nga kereme hitori katoa o Taranaki i taketake mai ai nga kereme a
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Ngati Mutunga ki te Tiriti 0 Waitangi. | te marama o Whiringa-a
rangi 1996, ka whakamihia e te Karauna te Whakaaetanga Tuku
Mana a te Mana Whakahaere a-Iwi.

| whakauru te Karauna me te Mana Whakahaere a-Iwi ki roto i tetahi
whiriwhiringa i te tau 1997. Ka hua mai i aua whiriwhiringa tetahi
whakaaetanga upoko here korei waenganui i aNgati Mutungamete
Karaunai te 24 o Mahuru 1999. E ai ki te matapono i tuhiaki roto i
te whakaaetanga upoko, i te hiahiaa Ngati Mutunga me te Karauna
ki te whakatau i nga kereme hitori a Ngati Mutunga i Taranaki.

| te marama o Whiringa-a-rangi 2002, ka whakaturia tetahi hui
motuhakei te taha o teiwi whanui ki te whakau ano i te manakokiri
ate ManaWhakahaere a-Iwi. No te 21 o Paenga-whawha 2002 tenei
i oti a i te wai whakaturia ai tetahi hui kereme whakahirahira i
Urenui, i Taranaki ki te matapaki i te whakataungaaNgati Mutunga.
| panuitiate hui i te 30 o Poutu-te-rangi i roto i te nupepa a-rohe o
Taranaki, o Tamaki-makau-rau, o Te Whanga-nui-a-Tara me
Otautahi hoki. Ko te tohutohu a Te Tari Whakatau Take E PaAnaki
te Tiriti o Waitangi ki amatou, kaore te manakokiri i werohiai tewa
e haere ana te hatepe whiriwhiringa.

No te 19 o Hongongoi 2004 i whakaaetia ai e te Runanga
Kawanatanga te moki whakataunga kel te whakatakotoria. No te 14
0 Hakihea 2004 tetahi Whakaaetanga Whakataunga i retahia e te
Mana Whakahaere a-Iwi rauatahi ko te Karauna. Whai atu anai te
whakatuturutanga, ka hainatia te Whakaaetanga Whakataunga i te
31 o Hongongoi 2005. | whakatuturuhia hoki te anga hinonga
whakahaere i te wa nei. No te 21 o Hakihea 2005 te hinonga
whakahaere a Ngati Mutunga, ara, Te Runanga o Ngati Mutunga, i
whakapumautia ai.

Te whakatuturutanga i te Whakaaetanga Whakataunga me te
hinonga whakahaere

| taua wa ano, ka whakarite te Mana Whakahaere a-lwi ki te
whakatuturu i te Whakaaetanga Whakataunga me te hinonga
whakahaere kel te whakatakotoria | whakaaetia te hinonga
whakahaere e te Karaunai te 24 o Haratua 2005 mo te whiwhi mete
whakahaere i te whakataunga whakatika hapa a Ngati Mutunga.

Na te Minita mo nga Whiriwhiringa Tiriti 0 Waitangi i arotake te
rautaki whakatuturutangai whakawhiwhiaraete Mana Whakahaere
alwi, a, kakiteaeiate tikame te urutomo o tauarautaki. | ngawiki
e rima e haere ana te hatepe whakatuturutanga i te marama o Pipiri
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me Hongongoi 2005, i putate tono ki nga pakeke katoa kuarehitatia
(0o nga tau 18 piki atu) o Ngati Mutunga, kia whakarite ratou
mehemea e hiahiaanaratou ki te whakaae ki te tapae whakataungaa
te Karauna, i roto i te Whakaaetanga Whakataungai retahia, a, mete
hinonga whakahaere hoki kei te whakatakotoria. Mo taua hunga
kaoreano kiarehitai tewai timataai te hatepe whakatuturu, kawhai
wa ratou ki te rehita tae noa ki te wiki i muamai e kati ai te mahi
poti. | oti penei nga hua, ara
| te poti whakatuturutanga mo te Whakaaetanga
Whakataunga, mai i te katoa o te 2,000 tangata o Ngati
Mutunga, e 48 orau (ara, e 635 ngatangata) o te 1,313 e ahel
ana, i whai manaki te poti. O te hunga nei, e 94 orau (ara, e
597 nga tangata) e poti ana, i whakaae ki te Whakaaetanga
Whakataunga.

| te poti whakatuturutanga mo te hinonga whakahaere mai i te
katoa o te 2,000 tangata o Ngati Mutunga, e 48 orau (ara, e
634 ngatangata) o te 1,313 e ahel ana, i whai manaki te poti.
O te hunga nei, e 95 orau (ara, e 602 nga tangata) i poti, i
whakaae ki te hinonga whakahaere.

| tohutohu mai te Karaunai te 28 o Hongongoi 2005, i whakaatu nga
otinga o te wa nei mo te hatepe whakatuturutangaii te rahi rawa o te
tautoko a te hapori kaikereme o Ngati Mutunga mo te hinonga
whakahaere kel te whakatakotoria, a, mo te Whakaaetanga
Whakataunga hoki.

Terahinga o te whakataunga taha putea

Piki atu ki te $14.9 mirionate whakatika hapamo te taha puteamete
taha umanga hoki, a, me tetahi tika ki te whakakorenga tuatahi mo te
wa 50 tau i runga i nga whenua tuwhene ake a te karauna i tetahi
takiwa kua ata whakahuatia.

He huhua nga maharahara na Te Runanga o Ngati Mutunga i
whakaara i roto i tana tapaetanga mo te whakatunga, me te
whiriwhiringai te rahinga whakataunga. Ki a Ngati Mutunga, kaore
he tohu marama i hoatu ki a ia mo te take i noho ai te uara a te
Karauna i tana kereme ki te $14.9 miriona. Whakahe ana te
tapaetanga i te kore marama o te Karauna i te wa e haere ana te
hatepe whiriwhiringa. | whakaputa hoki i te muhumuhu o Ngati
Mutungai te mea, kaore aiai whakaae ki te Karauna mo te rahi o te
whenuai raupatutiai te tau 1865. Ki te whakatau tata ate Karaunae
a ki ngawhakataungaate Komihanao Sim, e 75,000 ekaterahi o te
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whenua. Ki a Ngati Mutunga, e 150,000 eka ke o ana whenua i
raupatutia. Ki taNgati Mutungai meamai ki amatou, he meanui te
rere ketanga nei ki te whakaarotia te uara ochanga o tenei whenuai te
wanei.

Ko te tohutohu a Te Tari Whakatau Take E Pa Ana ki te Tiriti o
Waitangi ki amatou, kaore te rahinga e tataitia, e whakahuainaranei
ete Karauna. | whakaaetiate whikamo tenei rahingawhakamutunga
i waenganui i te Karauna me Ngati Mutunga. Na etahi atu pataitai i
whakaae ai Te Tari Whakatau Take E PaAnaki te Tiriti o Waitangi,
e kore rawate Karauna e uru atu ki nga whiriwhiringa whakataunga
Tiriti me tetahi rahingakua oti kei aiate whakaaro i mua, i rungai
te kino ke o te takahitanga, te hangai ki nga taumata kua takoto mo
nga whakataunga e korerotia ake nei, a, me nga kereme hoki e rite
ana. Heoi, na nga take rauangi ki te ao umanga, kaore te rahinga i
whakaarohia i mua, i whakina hoki e Te Tari Whakatau Take E Pa
Anaki te Tiriti o Waitangi ki te komiti. Ki te whakapono o te komiti,
kaore te tapae whakataunga i tika na te kino ke o te takahitanga.

Ko te tohutohu a te Tari Whakatau Take E Pa Ana ki te Tiriti o
Waitangi ki a matou, he huhua nga ahuatanga ka whakaarotia e te
Karaunai roto i tanatapaetomua. Ko enei nga ahuatangamatua, ara,
ko te rahi o te whenuai ngaro, ko te kaha kino o nga takahitanga i
roto me ngawhakataunga e korerotiaake nei mo ngakeremerite. Ko
enel ngaahuatangatuarua, ara, ko te tokomaha o te ropu kaikeremei
te rangi nel, mehemea he kereme a etahi kei te inaki, a, etahi
ahuatanga motuhake e whakaawe anai te kereme. | meamai hoki Te
Tari Whakatau Take E Pa Ana ki te Tiriti o Waitangi, i ngana te
Karaunaki te whakawateamai i te maha o te parongo kataeaeiamo
tana whakahiato tapae tomua. Heoi, ki te panuitia, ka noho matatapu
tonu etahi parongo me etahi tataritangai te mea katoiharatia pea te
kaha o te karauna ki te whakahiato tapae i ngawa e tu mai.

Ki Te Tari Whakatau Take E Pa Ana ki te Tiriti o Waitangi ki a
matou, i whakaae te Karauna i raupatutia katoatia te rohe o Ngati
Mutunga, a, kei te tika hoki te tataitanga rorohiko o te 150,000 eka.
Ko etahi o te 150,000 eka e keremetia ana kel te inaki i a etahi atu
kereme. | whakamahia te whika 75,000 eka e te Komihana o Sim ki
te whakaatu i te rahi 0 ngawhenuaaNgati Mutungai raupatutia. A,
pera ano ki etahi atu iwi o Taranaki, ko te taunakitanga me nga
whakataunga a te Komihana o Sim tetahi matapuna parongo kua
whakamahia e te Karauna ki te whakahiato i nga tapae rahinga.
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Heoi, i whakatakaina nga tapae tomua ki te whiriwhiringa, a, ko te
mutunga ano, ko te whakaaetanga i waenganui ropu ke.

| mea mai ano Te Tari Whakatau Take e Pa Ana ki te Tiriti o
Waitangi ki a matou, i roto i nga whiriwhiringa, ata titiro ai te
Karaunamehemeakei te whakaae tahi ratou me ngaropu kaikereme
“eai ki nga ahuatanga, e tika ana” te whakataunga. Matenei e ata
kiteaal, kamutu atu, katuroahoki te whakataunga. Kauru atu anate
Karauna ki roto i tetahi whakataunga whakamutunga ki te
whakapono o te ropu whakatau, kaore i te tika, kua kore hoki terae
rite ki nga herenga a te Karauna mo te Tiriti. He kitanga noaiho te
kupu “tika’, nareira, kel ngaropu ke te mahi ki te whakaae e ai ki
nga ahuatanga, e tika ana tetahi whakataunga.

| marama te whakahau a Te Runanga o Ngati Mutunga “e ai ki nga
ahuatanga, e tika ana” te rahinga whakataunga, te horopaki ranei.
Engari ki aiaake e ai ki te motuhenga, kaore i tika. Heoi, ahakoai
pera o ratou whakaaro i meamai ano Te Runanga, he iwi whai kiko
ratou, heiwi kimi orangamo ngarakei te tu mai, a, nareiraaNgai
Mutunga i whakaae ai ki te whakataunga.

Whakawhiti mai i te Poari Mana Whakahaere o Ngati
Mutunga Iwi ki Te Runanga o Ngati Mutunga

Ko tetahi 0 nga awangawanga i whakaaratia e Te Runanga o Ngati
Mutunga, ko te nui o nga utu i pa ki a ia muri atu i te hatepe
whakataunga mo te wetewete i te Poari Mana Whakahaere o Ngati
Mutunga Iwi, me te whakawhiti i ana hua me ana mahi hoki ki te
hinonga whakahaere amuri whakataunga, ara, ki te Te Runanga o
Ngati Mutunga. E $20,000 te whakatau tata a Te Runanga mo tenei
whakawhitinga. | whakapuaki i tona papouri i riro manatenei e utu,
a, ki te Karauna hoki mo tana kore whakaatu i te utu nei i te tuatahi. |
tohutohu mai Te Tari Whakatau Take E Pa Ana ki te Tiriti o
Waitangi ki amatou, kaore te take mo nga utu ki te whakawhiti huai
whakaaratia e Ngati Mutunga kia tae ra ano ki te wa mo ratou ki te
whakatakoto tapaetanga ki te komiti.

Ko te hiahia a te Karauna kia whai hinonga whakahaere turoa nga
ropu kaikereme mo te whiwhi me te whakahaere i ngahua o taratou
whakataunga. Me whiwhi mangai hoki te hapori kaikeremei rungai
te hinonga nei, me u ona kaupapa whakahaere ki era a taua hapori
kaikereme, me marama ana hatepe whakatakoto whakaaro,
whakatau tohenga hoki. Kuawhakamahia e etahi ropu kaikereme he
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hanganga ture wehe ke ki te whakatutuki i tenei whakaritenga
engari, he poari kaitiaki wehe ke, turoa hoki ta te nuinga o ratou.

Ko te tohutohu a Te Tari Whakatau i Nga Take E PaAnaki te Tiriti

o0 Waitangi ki a matou, ka taea tetahi hinonga kua tawhitotia te
wetewete mate whakauru i te utu ki erae hangai anaki te whakatutu
hinonga hou. Heoi, kaore te wetewetenga hinonga e korerotia ake
nei i tetonohia e te Karauna. Kua whakaurua he moni i naianei ki te
putea awhina kaikereme a te Karauna mo nga utu e hangai anaki te
whakahaere me te hanganga ture. Koia na te take i whiwhi ai i a
Ngati Mutunga he tapiritanga o te $34,000 kia kapi a nga utu
wetewetengai te Mana Whakahaere a-lwi. Ko tate Tari Whakatau i

Nga Take E Pa Anaki te Tiriti o Waitangi ki amatou, i koa a Ngati

Mutunga ki te whiwhi i tenei tapiritanga putea awhina.

KotaTe Tari Whakatau i Nga Take E PaAnaki te Tiriti o Waitangi

ano ki a matou, ehara te mahi whakatikatika pire mo te wetewete
mana whakahaere a-iwi me te whakatu hinonga whakahaere a-muri

whakataunga i tetahi mea whai kiko. Ko ta Te Tari Tohutohu
Paremata ki a matou, he meatino rere ke hoki te whakatika pire kia
taea ai te wetewete he hinonga kua tawhitotia, te whakatu poari

kaitiaki wehe ke ranei, a, tera pea he whakahirautanga ona mo nga
whakataunga tomua. | ki mai ratou he take wehe noa te mahi

whakatutu hinonga whakahaere hou. Whai take noatia ake ai e te
hanganga ture whakataunga ngatake e tino hiahiatiaanakiatutuki ai

te whakataungaki te kore marikaetaeai raro hatepetonu (ara, korei

raro ture). Ahakoa kua whakamahia te whakataunga hangangaturei

te tahapoari kaitiaki wehe ke ki tonawhanuitanga, a, pumau noa, ka
mahara ke te whakataka ki raro i nga tikanga whakawhaiti i te
oranga o tetahi poari kaitiaki, e kore rawa te Karauna e whakamahi

hanganga kawanatanga ki te whakatu hinonga a-ture mo te whiwhi

me te whakahaere i nga hua whakataunga.

| mea mai te Tari Whakatau i Nga Take E Pa Ana ki te Tiriti o
Waitangi ki a matou, i te wa e haere ana nga whiriwhiringa kaore a
Ngati Mutungai tono kiawhakamahia e te Karauna he whakataunga
hangangature kiangawari ai nga utu wetewetenga, a, kaore etahi atu
kowhiringai korerorerotia.

Te whakamaramatanga o Ngati Mutunga

Ko tetahi awangawanga i whakaarahia i roto i te tapaetanga a Te
Runanga o Ngati Mutunga, ko tera, ara, i whakaurua ki te
whakamaramatanga o Ngati Mutungai roto i te pire nga hapu hitori
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kua kore ke e kiteai roto i tonaiwi i naianel. Ko te awangawangai
whakaaratia e te tapaetanga, ko tera, ara, mataua whakaroputanga e
pa ai peate wharaki te kotahitanga wa roa o Ngati Mutunga.

Ko tetohutohu ate Tari Whakatau i Nga Take E PaAnaki te Tiriti o
Waitangi ki a matou, ko te whakamaramatanga o tetahi ropu kaiker-
eme tetahi mea taketake kia tutuki a he whakataunga
whakamutunga mo te kereme a tetahi ropu kaikereme. | rapu te
Karauna kiamohio ai ki ngatangata katoai roto i aNgati Mutunga,
me onaropu whaiti hoki i te mea, kawhakataungia e te whakataunga
nga kereme whakamutunga katoa tae atu ki nga kereme a aua hapu e
korerotia ake nel e ora ana i nga rau tau o te 1860 engari, kua
memeha ke i naianel. Ma te waiho korerotanga ki waho mo nga
“hapu hitori” etuwheraai peahe huarahi mo ngauri o auahapuki te
tohe i nga kereme a o ratou hapu kaore i whakaurua ki roto i te
whakataunga.

Tuaatu hoki, ko te tohutohu mai ate Tari Whakatau i Nga Take E Pa
Anaki te Tiriti o Waitangi ki amatou, e whakaae anate Karaunama
te whakauru hapu hitori ki roto, ka tupono pa pea te whara ki te
kotahitanga o Ngati Mutunga i enei wa engari, i tuhia nga korero ki
te whakamarama i nga ahuatanga hitori o nga hapu, a, i marama te
whakaatu, ehara ratou i a Ngati Mutunga o enel ra.

Ahakoa he ahate whakamaramatanga o Ngati Mutunga, merite tonu
taua whakamaramatangaki te Ture Whangai o tetau 1955. Kei roto i
tenei Ture nga wahanga e ata titiro ana kei tetahi tamaiti whangai
ngatikakatoa o tetahi tamaiti i whanau ki te whamere ahakoaratou i
whangaitia. He wahanga nui tenel mo nga tika tangata o aua momo
tamariki, a, ki te aukati hoki i te whakatoiharatanga. Whakaae ai te
Karauna ki te whakaaro o etahi iwi, he tukituki te Ture nel i nga
matapono o tetahi ki te noho hel memao teiwi, o te hapu ranei i te
mea, ko te heke mai i ngatupuna noate tino hiringa, he uri aiaote
iwi, 0 te hapu ranei. Ko ta te Tari Whakatau Take E Pa Ana ki te
Tiriti o Waitangi ki a matou, ka noho tonu te kaupapa here a te
Karauna ki tera, ara, kaore he whakataunga hanganga ture e
whakamahia ki te whakakore i nga tika 0 nga tamariki whangai.

| meamai Te Runanga o Ngati Mutunga ki a matou, i te wa e haere
ana te hatepe whiriwhiringai tohe tonu te Karauna kia whakamahia
te Ture Whangai o te tau 1955, te Ture Tutohinga Mana Tangata o
Aotearoa o te tau 1990 me te Ture Tika Tangata o te tau 1993 hei
mea whakakore i nga tikanga a Ngati Mutunga.
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Kei te kaha ake te pokaikaha o etahi 0 matou ki te tohenga mo nga
take perai te whakamaramatanga o te iwi, ko te mana o te kaupapa
here ate Kawanatanga ki runga ake i te tikanga o te iwi. Ki etahi o
matou mo aua take pera, mate iwi ano aiaeki ko wai ia.

Nga Rahuitanga Whenua Hakinakina i nga Rohe o
Onaero me Urenui

| ngawhiriwhiringa, i rapu whakatika he a Ngati Mutunga mo nga
rahuitanga whenua hakinakina i nga rohe o Onaero me Urenui, he
kahate nui o te taha ahurea, taha hitori, taha wairua hoki o ngarohe
nei ki te iwi. He kaha hoki nga hononga o Ngati Mutunga ki nga
rahuitanga whenua, a, ki a ratou, ko waenganui pu o to ratou rohe.
He mahanganohoangapai terohe, a, i noho etahi o Ngati Mutunga
i te ngutuawa o Urenui i to ratou hokinga mai i Wharekauri i te tau
1868. Kei roto hoki i te rahuitanga whenui o Urenui te wahi i
whanau ai a Ta Te Rangi Hiroa (a Sir Peter Buck). Tata ki te 32
heketea te rahi o nga rahuitanga whenua i tukua a-turetia ki te
Kaunihera aTakiwa o Ngamotu i raro tekiona 26A o te Ture
Rahuitanga Whenua o te tau 1977 kia whakahaerea hei rahuitanga
whenua hakinakina. Kei roto tonu i ngaringaringa o te Karauna nga
panga whakahokinga ki nga rahuitanga whenua.

| tewae haere anangawhiriwhiringamo te whakaaetangaupokoii te
tau 1999, kaore te Karaunai whakaae ki te hoatu whakatika hapamo
enei nohoanga. Haunga tera, i te tau 2003, i runga i te hiahia kia
tutuki he whakataunga, ka tahuri te Karauna ki te rapu kowhiringa
whakatika hapa mo nga nohoanga nel i te taha o te kaunihera me
Ngati Mutunga. Ka whakahiatotia he kaupapa whakatika hapa e
tiaki anai nga panga a tangata ke, a te katoa hoki i nga rahuitanga
whenua engari, me te tapae ano i tetahi whakatika hapa ki a Ngati

Mutunga. Hei whakarapopotonga, i roto i te kaupapa, ko te taitara
panga angiangi mo nga rahuitanga whenua e rua (engari kaore nga
anga me etahi atu whakapainga) i tukua a-turetia ki te hinonga
whakahaere 0 Nga Mutunga i runga i te putake kia noho tonu te
mana hakinakina o aua rahuitanga whenua, kia noho tonu te
whakahaere 0 aua rahuitanga whenua ki roto i nga ringaringa o te
kaunihera, a, kia manaakitia tonutia nga panga e korerotia ake nei a
nga ropu ke.

Ka huri te kaunihera ki te hora i tenei kaupapa ki te aroaro o nga
tangata katoa. He tino maha ngatapaetangai whiwhi, a, ko te nuinga
i whakahe ki te whakatika hapa i whakatakotoria. | te 3 0 Here-turi-
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koka 2004, ka poti te kaunihera kia kaua te kaupapa a te Karauna e
tautokona e ratou.

| te marama o Whiringa-a-rangi 2004, ka whakaae te Runanga
Kawanatanga ki te tuku ature i te taitara korehere mo nga
rahuitanga whenua ki a Ngati Mutunga engari:

me noho tonu nga rahuitanga whenua hei wahi hakinakina,
kia noho tuwhera hoki ki nga tangata katoa

me noho he wahanga e mea ana, mo te wa hoki e noho tonu
ana aua rahuitanga whenua hel wahi hakinakina, me peneitia
auawahi ano nei kel roto tonu i ngaringaringao te Kaunihera
aTakiwa o Ngamotu

me noho tonu nga mana a-ture katoa e pa ana ki roto i nga
ringaringa o te Minita o Te Papa Atawhai

me manaakitia nga tika me nga panga katoa e korerotia ake
nei 0 nga ropu ke.
Kua whakaurua nga wahanga e pa ana ki roto i te pire. | ki mai Te
Tari Whakatau i Nga Take E Pa Ana ki te Tiriti o Waitangi ki a
matou, i haere ki te kimi tohutohu i te kauniherai te wa e tuhia ana
nga rara o te Whakaaetanga Whakataunga e hangai ana, a, kaore
tetahi take hou i whakaarahia e te kaunihera.

| roto i tana tapaetanga, i whakahe te Kaunihera a-Takiwa o
Ngamotu ki te pire, otira, ki te wahi e pa anaki te tuku aturei te
panga angiangi mo Nga Rahuitanga Whenua Hakinakinai nga Rohe
0 Onaero me Urenui. Ko tewhakapono ate kaunihera, kangaroi aia
tonakahaki te whakaarai tetaitara, a, natera, kuaiti iho onapanga,
ona tika ki te whakahaere. Ki tana hoki, i raro i te pire kel te
whakauruamai, kaiti iho onamanawhakahaere ki erao tewanei na
te Ture Rahuitanga Whenua o te tau 1977 i uta ki rungai aia hei
“ropu whakahaere”.

| te awangawanga te kaunihera ka whaiti pea ona manai raro rara
39(2)(b)(i) maerakei rara 39(2)(b)(ii) e takoto ana. Eharate meaa
tauararaki te whakawhaiti i nga mana whakahaere o te kauniherae
a ki te rara 39(2)(b)(i), koira te take i whakamahia ai te kupu
“includes”’ i roto rara 39(2)(b)(ii). Heoi, kua oti ta matou tutohu i
nga whakatikatika mo rara 39 kiarite ai ki te toenga o te pire.

| ki te kaunihera, he rereke te takoto o nga korero mo te
Whakaaetanga Whakataunga me te pire mo te whakamahi i tekiona
24 o te Ture Rahuitanga Whenua, a, ko tana e tono ana, mena ka
noho tonu ki te kaunihera te mana ki te whakaropu ano i nga
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rahuitanga whenua, tua atu i nga mea kei a ia. Ke roto i te
Whakaaetanga Whakataunga nga wahanga e taketake anaki tekiona
24, 3, i kuhunaki roto i te pire ka mahara ke ko nga korerotanga ki
tekiona 24. Ko te whakaatu a te Whakaaetanga Whakataunga, kaore
atekione 24 e pa. | penel ai tenei na te mea, i whakahuatia wehe
kengia nga wahanga o tekiona 24 i roto i te Whakaaetanga
Whakataunga, a, kuakore noaiho he take mo terai naianei. Heoi, ka
tae ana ki tewaetuhiaanaterarane ki rotoi tepire, i meaTe Tari
Tohutohu Paremata, he pai ke ake te whakakomo i a tekiona 24 hei
pukapuka apiti ka mahara te tuhi wahangarite hei rarawehei roto i
te pire. Na, koia ra te take i rere ke ai te takoto o nga kupu i te
Whakaaetanga Whakataunga me te pire. Ko tate pire e whakapuaki
ana, ka pa a tekiona 24 o te Ture Rahuitanga Whenua ki te
whakakorenga o te mana rahuitanga o nga whenua. Nareira, kel te
kaunihera te mana ki te whakakore i te mana rahuitanga engari,
kaore a ia e kaha ki te whakaropu ano i aua rahuitanga whenua.

Ki te kaunihera, kaore arara41(5) merara46 i te noho rata. Haunga
arara 4l me rara 46, kel te noho rata era. Paai arara 46 ki nga tu
ahuatanga whakatika hapa taha ahurea, otira, te mana kua
whakakoreai raro wahanga whaiti 1 0 whanga 2 o te pire. Kaore he
whakakorenga i raro wahanga whaiti o te mana ki nga rahuitanga
whenua hakinakinai tukua a-turetia. Haungatera, ko te tohutohu ate
Tari Tohutohu Paremataki amatou, e heanatauarara4l(5), a, kote
tikanga me whakakorea.

Nga kereme e inaki ana

He kereme a Ngati Mutunga e inaki anai eraaNgati Tama, a Ngati
Maru me Te Ati Awahoki. | whakahe aNgati Rahiri, he hapuno Te
Ati Awakei te taha o nga rohe o Ngati Mutunga e noho ana, ki te
whakatika hapa ke te tapaeatia ki aNgati Mutunga mo nga panga o
teroheeinaki anai onapangaki tonaakerohe. | toheaNgati Rahiri,
ko tonawahi, he rohe e motuhake anaki aiaanake, a, e whakahe ana
ki te tapae whakatika hapaate Karaunaki aNgati Mutungai rotoi te
rohe e keremetia ana e Ngati Rahiri. Kaore matou i whiwhi
tapaetanga mai i a Ngati Rahiri.

Nate meako te tapae ki aNgati Mutungai roto i te wahi e inaki ana
he wahi hapa whakatika kore motuhake anake, ko te whakataunga
whakamutungai tutuki i te Karaunai te 13 o Hakihea 2004, kia kaua
te whakatika hapa i whakaarotia ma Ngati Mutunga e whakarere
kengia. Ki te Karauna, kaore te whakaratonga o tetahi whakatika
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hapa kore motuhake ki te wahi e inaki ana, e whakatoihara i tona
kaha, ara, to te Karauna, ki te whakatutuki i tetahi whakataunga tika
epaanaki ngakeremeaTeAtiawa(aNgati Rahiri hoki) i ngaraetu
ma ana. Ma i te hainatanga o te Whakaaetanga Whakataunga,
kaore ano te Karauna kia whiwhi whakahenga a-tuhituhi mai i a
Ngati Rahiri mo te moki whakataunga a Ngati Mutunga.

Kaore he take e pa ana ki ngakeremeinaki i araakei aNgati Tama
me Ngati Maru.
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Tapiritanga

Hatepe K omiti

No te 27 o Hongongoi 2006 Te Pire Whakataunga i nga Kereme a
Ngati Mutungai tonoaai ki te Komiti Whiriwhiri Take Maori. Ko te
4 0 Mahuru 2006 terai kati ai ngatapaetanga. E rimangatapaetanga
i tae mai ki a matou mai i nga ropu me nga tangata takitahi e whai
panga ana. | ata whakaarohia enel e matou. E rua i rongo a-tarin-
gahia e matou i Ngamotu. Na Te Tari Whakatau i Nga Take E Pa
Anaki te Tiriti o Waitangi etahi whakamaherehere ki a matou.

Ko nga mema o te komiti, ko

Dave Hereora (Heamana)

Takuta Pita Sharples (Heamana tuarua)
Gerry Brownlee

Honore Tau Henare

Honore Mahara Okeroa

Pita Paraone

Honore Mita Ririnui

Honore Georgina te Heuheu

Metiria Turei (he mema kore panga poti mo tenei 0 nga take a te
komiti)
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Ngati Mutunga Claims Settlement Bill

Government Bill

As reported from the Maori Affairs Committee
Commentary

Recommendation

The Maori Affairs Committee has examined the Ngati Mutunga
Claims Settlement Bill and recommends that it be passed with the
amendments shown.

I ntroduction

This bill records the acknowledgements and apology given by the
Crown to Ngati Mutunga in the deed of settlement dated 31 July
2005 between the Crown and Ngati Mutunga. In addition, it gives
effect to the deed of settlement in which the Crown and Ngati
Mutunga agreeto afinal settlement of all the Ngati Mutunga histori-
cal clamsin Taranaki.

In considering this bill we have been mindful of the constraints
placed on us by the rules relating to the consideration of legidation
to confirm agreements, such as settlements of Treaty grievances and
international agreements. These mean that neither a select commit-
tee nor the committee of the whole House can substantively amend
such billsin away that is not acceptable to the parties to the deed or
treaty being implemented. We are also constrained by the scoperule
as prescribed by Standing Order 288(2). Bills that implement inter-
national treaties or deeds of settlement of claims under the Treaty of
Waitangi have a particularly narrow scope. Any amendments
recommended must be consistent with the treaty or the deed
concerned.

The first section of this commentary details the amendments to the
bill that we are recommending. The remainder of the commentary
provides background information to the bill and the settlement
process.
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Amendments

Amendment of the Protected Objects Act 1975

We recommend that the bill be amended so that any reference to
Antiquities Act 1975 will be replaced by areference to the Protected
Objects Act 1975. This will require a number of definitions in the
bill to be amended to reflect those in the Protected Objects Act.

Onaero and Urenui Domain Recreation Reserves

We recommend amending clause 39(2)(b)(ii) to make it consistent
with the rest of the bill, by adding *(without limitation)” after
“including”. In addition, we recommend adding the same wording
in clause 39(2)(c)(ii).

We recommend amending clause 41 by deleting clause 41(5)
because it could be read to imply that clauses 41 and 46(1) are
interrelated and inconsistent, when this is not the case.

Historical account, Crown acknowledgements, and
apology
The historical account in the bill represents the events upon which
the Crown’s acknowledgements and apology are based. Acknowl-
edgements by the Crown relate to the following:
the Taranaki Land Wars
the unfair treatment of Ngati Mutunga as if they were in
rebellion

confiscation by the Crown of the lands and resources of Ngati
Mutunga

inadequacies in the Compensation Court process

the treatment of Ngati Mutunga and other Taranaki Maori
imprisoned and exiled as a result of passive resistance cam-
paigns from 1879 to 1880

the treatment of Ngati Mutunga people at Parihaka
inadequacies in the West Coast Commissions.

The Crown apology is a formal apology by the Crown expressing
regret for its actions, which have caused hardship and suffering to
Ngati Mutunga.
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Financial, commercial, and cultural redress

Financial and commercia redress amounts to $14.9 million and a
right of first refusal for a term of 50 years over certain surplus
Crown-owned land within a specified area. The redress is also
intended to encourage good working relationships on matters of
cultural importance to Ngati Mutunga, including protocols with the
Department of Conservation, the Ministry of Fisheries, the Ministry
for Culture and Heritage, Land Information New Zealand, and the
Ministry of Economic Development. These protocols establish how
the relevant department or ministry will perform its functions and
duties and exercise its powers in relation to specified matters, and
how it will interact with Te Runanga on these matters. The redress
will include the appointment of Te Runanga as an advisory commit-
tee to provide advice to the Minister of Fisheries on specified mat-
ters of interest to Ngati Mutunga. There will also be an agreement
that Te Runanga will be consulted in accordance with the New
Zealand Geographic Board Nga Pou Tahana o Aotearoa protocol for
Maori place names. Ministerial letters to local authorities and other
non-governmental organisations will be circulated encouraging
them to enter into memoranda of understanding with Te Runanga.

In addition, redress is established regarding certain sites or aress,
including the following:

the vesting of 10 sites of cultural significance (totalling
approximately 168 hectares)

statutory acknowledgements by the Crown of statements by
Ngati Mutunga of its cultural, historical, and traditional
associations with 17 areas

deeds of recognition by the Crown regarding 12 areas covered
by a statutory acknowledgment, and which are Crown-owned
and managed. The deeds of recognition provide that Ngati
Mutunga must be consulted on specified matters, and that the
relevant Minister must have regard to their views.

a Nohoanga entitlement, giving Ngati Mutunga an exclusive
right to occupy the Nohoanga site for the purposes of non-
commercial lawful fishing and lawful gathering of other natu-
ral resourcesfor up to 210 daysayear. The siteisin the Urduiti
Domain Scenic Reserve and covers approximately 0.7 hect-
ares.
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an acknowledgement by the Crown of the unique and endur-
ing relationship that Ngati Mutunga has with land in its area
of interest

one place name to be assigned (Titoki Ridge) and one place
name to be amended (Te Urinui Historic Reserve to Te
Urenui Pa).

Other cultural redress focuses on coastal issues:

aright of first refusal under which Te Runanga is offered a
certain percentage of quotafor specified shellfishif the Crown
tenders any residual holdings of quotafor those species under
the quota management system

aprohibition on the taking of certain fish speciesfor commer-
cial purposes

a preferential right to purchase up to ten percent of any
authorisations within a specified coastal area if they are
tendered.

Process of deed of settlement

The historical claims of Ngati Mutunga were heard by the Waitangi
Tribunal between 1990 and 1995, along with other Taranaki claims.
In 1996 the Waitangi Tribunal released its interim report on the
Taranaki claims. The report was issued to expedite negotiations
between the Crown and Taranaki Maori.

In 1996 the Ngati Mutunga Iwi Authority Board submitted a deed of
mandate to represent Ngati Mutungain negotiations with the Crown
to settle all the historical Taranaki-based Treaty of Waitangi claims
of Ngati Mutunga. In November 1996, the Crown recognised the
deed of mandate of the Iwi Authority.

The Crown and the Iwi Authority entered into negotiation in 1997.
The negotiations resulted in Ngati Mutunga and the Crown entering
into a non-binding heads of agreement on 24 September 1999. The
heads of agreement recorded that, in principle, Ngati Mutunga and
the Crown were willing to settle Ngati Mutunga’s historical claims
in Taranaki.

In November 2002, a specia hui was held with the wider iwi to
reconfirm the Iwi Authority’s mandate. This was done on 21 April
2002 when a specia land claim meeting was held at Urenui in
Taranaki to discuss the Ngati Mutunga settlement. The meeting was
advertised on 30 March in the local Taranaki paper, and in the daily
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papers in Auckland, Wellington, and Christchurch. The Office of
Treaty Settlements advised us that no challenges have been made to
the mandate during the negotiations process.

On 19 July 2004, the proposed settlement package was approved by
Cabinet. On 14 December 2004, the Iwi Authority and the Crown
initialled a deed of settlement. Following ratification, the deed of
settlement was signed on 31 July 2005. The governance entity
structure was also ratified at this time. On 21 December 2005 the
Ngati Mutunga governance entity, Te Runanga o Ngati Mutunga,
was established.

Ratification of the deed of settlement and the gover nance entity

The Iwi Authority decided to ratify the deed of settlement and the
proposed governance entity at the same time. On 24 May 2005 the
Crown accepted the proposed governance entity to receive and man-
age the settlement redress on behalf of Ngati Mutunga.

TheMinister in Charge of Treaty of Waitangi Negotiationsreviewed
theratification strategy provided by the lwi Authority and found it to
be appropriate and inclusive. Over afive-week ratification processin
June and July 2005, all registered adult members (18 years of age
and over) of Ngati Mutunga were asked to consider whether they
wished to accept the Crown's settlement offer contained in the
initialled deed of settlement, and the proposed governance entity.
Those who were not registered at the time the ratification process
began had the opportunity to register up until a week before the
voting closed. The results were as follows:

In the ratification vote on the deed of settlement, from the
total 2,000 members of Ngati Mutunga, 48 percent (635
people) of the 1,313 eligible membersvoted validly. Of these,
94 percent (597 people) voted in favour of accepting the deed
of settlement.

In the ratification vote on the governance entity, from the total
2,000 members of Ngati Mutunga, 48 percent (634 people) of
the 1,313 eligible membersvoted validly. Of these, 95 percent
(602 people) voted in favour of accepting the governance
entity.
On 28 July 2005, the Crown advised that the interim results of the
ratification process demonstrated sufficient support from the Ngati

Mutunga claimant community for the proposed governance entity
and for the deed of settlement.
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Quantum of financial settlement

Financial and commercia redress amounts to $14.9 million and a
right of first refusal for a term of 50 years over certain surplus
Crown-owned land within a specified area.

Te Runanga o Ngati Mutunga raised a number of concerns in its
submission regarding the establishment and negotiation of the settle-
ment quantum. Ngati Mutunga submitted that it was not given a
clear indication as to how the Crown vaued its claim at $14.9
million. The submission was critical of the Crown’s lack of trans-
parency during the negotiation process. It also expressed Ngati
Mutunga’ sfrustration becauseit did not agree with the Crown on the
amount of land confiscated in 1865. The Crown has estimated it at
75,000 acres of land adopting the findings of the Sim Commission.
Ngati Mutunga calculated its confiscated land at 150,000 acres.
Ngati Mutunga told us that this difference is significant given the
current actual economic value of this land.

The Office of Treaty Settlements advised us that settlement quanta
are not calculated or determined by the Crown. The final quantum of
this settlement was a figure agreed between the Crown and Ngati
Mutunga. On further questioning, the Office of Treaty Settlements
agreed that the Crown does enter Treaty settlement negotiationswith
a predetermined quantum in mind based on the severity of the
breach and relativity with benchmarks set for existing settlements
and similar grievances. However, the committee was not told by the
Office of Treaty Settlementswhat that pre-determined quantum was
due to issues of commercia sensitivity. The committee does not
believe that the offer of settlement was a fair assessment of the
severity of the breach.

We were advised by the Office of Treaty Settlements that, when
determining itsinitial offer, the Crown takes anumber of factorsinto
account. Primary factors are the amount of land lost, the relative
seriousness of the breaches involved, and existing settlements for
similar grievances. Secondary factors are the size of the claimant
group today, whether there are any overlapping claims, and any
special factors affecting the claim. The Office of Treaty Settlements
told usthat the Crown endeavoursto provide as much information as
possible on the way it develops initial offers. However, some infor-
mation and analysis remain confidential because its release would
prejudice the Crown’s ability to develop future offers.
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The Office of Treaty Settlements told us that the Crown accepted
that all Ngati Mutunga's rohe was confiscated, and that the digital
calculation of 150,000 acres is correct. Some of the 150,000 acres
claimed are overlapped by other iwi. The figure of 75,000 acres was
used by the Sim Commission as the amount of land confiscated from
Ngati Mutunga. Aswith other Taranaki iwi, the Crown has used the
Sim Commission evidence and findings as one source of information
in developing quantum offers. However, initial offers were subject
to negotiation and, ultimately, agreement between the parties.

The Office of Treaty Settlements also told usthat in negotiations the
Crown seeks to ensure that claimant groups and the Crown jointly
acknowledge that the settlement is “fair in the circumstances”. This
ensures that the settlement will be final and durable. It would be
inconsistent with its Treaty obligations for the Crown to enter into a
final settlement that the settling group believed was unfair. How-
ever, “fairness’ isarelative term and it is up to the parties to agree
that a settlement is fair in the circumstances.

Te Runanga o Ngati Mutunga emphasised that the settlement quan-
tum was “fair in the circumstances” or in context, but that it did not
regard it as fair in reality. However, it explained to us how it
considersthisto be a practical approach by apragmatic iwi, and that
Ngati Mutunga agreed to the settlement for the sake of its future.

Transfer from Ngati Mutunga Iwi Authority Board to Te
Runanga o Ngati Mutunga

One of the concernsraised by Te Runangao Ngati Mutungawas that
after the settlement process, Ngati Mutunga incurred significant
costs disestablishing the Ngati Mutunga Iwi Authority Board and
transferring its assets and functions to the post-settlement govern-
ance entity, Te Runanga o Ngati Mutunga. It estimated the costs of
this transfer at $20,000 and expressed its disappointment at incur-
ring this cost and in the Crown for not initially disclosing this cost.
The Office of Treaty Settlements advised usthat Ngati Mutunga had
not raised the issue of the cost of asset transfer until it did so in its
submission to the committee.

The Crown requires that claimant groups have an established gov-
ernance entity to receive and manage their settlement assets. This
entity must be representative, accountable to the claimant commu-
nity, and have transparent decision-making and dispute resolution
processes. Some claimant groups have used private legidation to
fulfil this requirement, but most have established private trusts.
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The Office of Treaty Settlements advised us that winding up an
entity that has become obsolete could be considered an associated
cost of setting up anew entity. However, the Crown does not require
that the existing entity be disestablished. The Crown’s claimant
funding contribution now includes a sum for costs associated with
governance and legidation. This has resulted in Ngati Mutunga
receiving an additional $34,000, part of which wasto cover the costs
of the disestablishment of the Iwi Authority. The Office of Treaty
Settlements told us that Ngati Mutunga were pleased to receive this
additional funding.

The Office of Treaty Settlements advised usthat amending the bill to
provide for the disestablishment of the iwi authority and the estab-
lishment of the post-settlement governance entity was not feasible.
The Parliamentary Counsel Office advised us that amending the bill
to disestablish or establish private trusts would be very unusual and
could have implications for previous settlements. They told us that
establishing a new governance entity is a private matter. Settlement
legidation addresses matters necessary to achieve the settlement
which cannot be achieved with certainty under normal (non-legisla-
tive) processes. Although settlement legislation has been used in
association with private trusts to the extent that the trusts are made
perpetual instead of being subject to the rules that limit the life of a
trust, the Crown will not use government legislation to establish a
legal entity to receive and manage settlement assets.

The Office of Treaty Settlements told us that during negotiations
Ngati Mutungadid not request that the Crown use settlement legisla-
tion to minimise disestablishment costs, and that no other options
were discussed.

Definition of Ngati Mutunga

A concern raised in the submission of Te Runanga o Ngati Mutunga
was that the definition of Ngati Mutunga contained in the bill
includes historical hapu that no longer form distinct communities
withinitsiwi. The submission raised the concern that such a classifi-
cation might be a potential risk to Ngati Mutunga’ s long-term inter-
na unity.

The Office of Treaty Settlements advised us that the definition of a
claimant group is fundamental to achieving final settlement of a
group’s claim. The Crown sought to identify all the individuals in,
and sub-groups of, Ngati Mutunga, because the settlement finally
settles al claims, including those of hapu existing in the 1860s but
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since dissolved. Omitting reference to the “historical hapu” would
leave open the potential for descendents of those hapu to arguein the
future that their hapu claims were not included in the settlement.

In addition, the Office of Treaty Settlements advised us that the
Crown accepts that including historical hapu has risks for the unity
of Ngati Mutunga in modern times, but the drafting was done in a
way that explainsthe historical aspects of the hapu and madeit clear
that they were not part of modern Ngati Mutunga.

Any definition of Ngati Mutunga is required to be consistent with
the Adoption Act 1955. This Act includes provisions ensuring that
an adopted child has all the rights of a birth child, regardiess of their
having been adopted. This is an important provision regarding the
human rights of such children and the prevention of discrimination.
The Crown accepts that the Act, in the view of some iwi, has the
effect of undermining the principles of membership of iwi or hapu,
in that the key determination of membership is descent from com-
mon ancestors. The Office of Treaty Settlements told us that it
remains Crown policy not to use settlement legislation to override
the rights of adopted children.

Te Runanga o Ngati Mutunga told us that during the negotiation
process, the Crown insisted that the Adoption Act 1955, the New
Zealand Bill of Rights Act 1990, and the Human Rights Act 1993
override Ngati Mutunga tikanga.

Some of us areincreasingly frustrated at the insistence that Govern-
ment policy, on issues such as the definition of iwi, takes precedence
over thetikanga of iwi. Some of us consider that tikanga should take
preference in such matters, enabling iwi to define themselvesin their
own terms.

Onaero and Urenui Domain Recreation Reserves

During the negotiations Ngati Mutunga sought redress over the
Onaero and Urenui Domain Recreation Reserves, which have strong
cultural, historical, and spiritual importance for the iwi. Ngati
Mutunga has strong tribal associations with the reserves and con-
siders that they are at the heart of its rohe. There are severa pasites
in the area, and the Urenui River mouth is where some Ngai
Mutunga resided when they returned from the Chatham Islands in
1868. The Urenui reserve aso includes the birth place of Te Rangi
Hiroa (Sir Peter Buck). The reserves, comprising approximately 32
hectares, are vested in the New Plymouth District Council under
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section 26A of the Reserves Act 1977 for administration as recrea-
tion reserves. The Crown retains the reversionary interest in the
reserves.

During negotiations for the heads of agreement in 1999, the Crown
declined to provide redress over these sites. However, in the
interests of reaching a settlement, the Crown in 2003, decided to
explore redress options over these sites with the council and Ngati
Mutunga. A redress proposal was developed that protected private
and public interests in the reserves, whilst it till offered Ngati
Mutunga some redress. In summary, the proposal consisted of vest-
ing inthe Ngati M utungagovernance entity the fee smpletitleto the
two reserves (which excluded structures and other improvements)
on the basis that the recreation status of the reserves remained, the
council continuesto administer the reserves, and existing interests of
third parties are protected.

The council decided to consult the public on the proposal. A large
number of submissions were received, the majority of which
opposed the proposed redress. On 3 August 2004, the council voted
to decline to support the Crown’s proposal.

In November 2004, Cabinet agreed to vest the freehold title to the
reserves in Ngati Mutunga, subject to:

retention of the recreation status of the reserves, including
public access

provision that, for so long as they are classified as recreation
reserves, the reserves will be treated as if they remain vested
in the New Plymouth District Council

retention of all relevant statutory powers by the Minister of
Conservation

protection of all existing third party rights and interests.

The relevant provisions have been included in the bill. The Office of
Treaty Settlements told us that the council was consulted in the
drafting of the corresponding clauses in the deed of settlement and
did not raise any new issues.

In its submission, the New Plymouth District Council opposed the
bill so far as it related to the vesting of fee simple estate in the
Onaero and Urenui Domain Recreation Reserves. The council
believed it that will lose its ability to raise title, and would therefore
have a lesser proprietary interest. It considered that the bill, as
introduced, would provide fewer administrative powers than those
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currently conferred on the council as “administering body” under
the Reserves Act 1977.

The council was concerned that its powers under clause 39(2)(b)(i)
may be limited by the list of powers set out in clause 39(2)(b)(ii). It
is not intended that clause 39(2)(b)(ii) limit the exercising of the
council’s powers expressed in clause 39(2)(b)(i), which is why the
word “includes” is used at 39(2)(b)(ii). We have recommended
amendments to clause 39 to make it consistent with the rest of the
bill.

The council said that the deed of settlement and the bill had different
wording regarding the application of section 24 of the Reserves Act
and asked whether the council retained the powers to, among other
things, reclassify the reserves. The deed of settlement includes pro-
visions based on section 24 which were to be included in the bill
instead of referencesto section 24. The deed of settlement states that
section 24 does not apply. Thisis because the provisions of section
24 were spelled out separately in the deed of settlement, and section
24 itself became superfluous. However, when drafting this clause in
the bill, the Parliamentary Counsel Office suggested that the better
way to capture the provisions of section 24 was, rather than specify-
ing similar provisions in a separate clause in the hill, to incorporate
section 24 in a schedule to the bill. Hence the wording difference
between the deed of settlement and the bill. The bill states that
section 24 of the Reserves Act applies to the revocation of the
reserve status of the reserves. The council would have the power to
revoke the reserve status of the recreation reserves, but not to reclas-
sify those reserves.

The council believed that clause 41(5) was incompatible with clause
46. Clauses 41 and 46 are compatible: clause 46 concerns cultural
redress properties, the status of which has been revoked under sub-
part 1 of part 2 of the bill. There is no revocation under this subpart
of the status of the vested recreation reserves. The Parliamentary
Counsdl Office advised us that clause 41(5) is incorrect and should
be omitted.

Overlapping claims

Ngati Mutunga has overlapping interests with Ngati Tama, Ngati
Maru, and Te Atiawa. Ngati Rahiri, hapu of Te Atiawa that borders
Ngati Mutunga, objected to redress being offered over that part of
Ngati Mutunga's area of interest that overlaps Ngati Rahiri’s own
area. Ngati Rahiri argued that its area is an exclusive rohe, and



Commentary Ngati Mutunga Claims Settlement 27

opposed any Crown offer of redress to Ngati Mutunga within the
area claimed by Ngati Rahiri. We did not receive a submission from
Ngati Rahiri.

Asthe offer to Ngati Mutungawithin the overlapped area consists of
non-exclusive redress only, the Crown reached afinal decision on 13
December 2004 that the redress proposed to Ngati Mutunga should
remain unamended. The Crown considered that the provision of
non-exclusive redress to Ngati Mutunga within the overlapped area
does not prejudiceits ability to reach afair settlement of Te Atiawa's
(including Ngati Rahiri’s) claims in the future. Since the signing of
the deed of settlement, the Crown has not received any further
written objections from Ngati Rahiri to the Ngati Mutunga settle-
ment package.

No overlapping claims issues have arisen with Ngati Tama and
Ngati Maru.
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Appendix

Committee process

The Ngati Mutunga Settlement Bill was referred to the Maori
Affairs committee on 27 July 2006. The closing date for submis-
sions was 4 September 2006. We received and considered five
submissions from interested groups and individuals. We heard two
submissions, which were heard in New Plymouth. We received
advice from the Office of Treaty Settlements.

Committee membership

Dave Hereora (Chairperson)

Dr Pita Sharples (Deputy Chairperson)

Gerry Brownlee

Hon Tau Henare

Hon Mahara Okeroa

Pita Paraone

Hon Mita Ririnui

Hon Georgina te Heuheu

Metiria Turei (non-voting member for this item of business)
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The Treaty of Waitangi (te Tiriti o Waitangi), as set out in
English and Maori in Schedule 1 of the Treaty of Waitangi

Act 1975, was signed in 1840:

Recitals (3) to (28) of this Preamble present, in summary
form, the background to the Ngati Mutunga historical claims,
and asummary of the historical account, that are set out in the
deed of settlement entered into by Ngati Mutunga and the

Crown:
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(4)

()

(6)

The rohe of Ngati Mutunga

According to Ngati Mutunga, the traditional rohe of Ngati
Mutunga is indelibly etched into both physical and historical
landscapes. The Titoki ridge rising from the marine shelf in
the northwest signals interface with Ngati Tama. From here,
the Titoki Stream outlines the extremities of tupuna mana as
far north as the Mangahia Stream from which an easterly
direction is struck to Huanui, then northeast to Waitara-iti.
The rohe then finds a natural eastern definition in the Waitara
River as the river flows southward to the Pouiatoa precinct.
From here the border extends further south and then north-
west along the Waitara River to a point where the river con-
nects with the Makara Stream. The confines of mana whenua
are then traced in a northerly direction skirting slightly west
of the Poukekewa, Poutotara, and Pukema Streams. The
Mangahewa Stream then provides an outline for the duration
of the course to the coast. The old settlement in the district of
Te Rau o te Huia was bounded by the Waiau River and its
remains mark the area of Ngati Mutunga's traditional
southern boundary:

The area of the Ngati Mutunga rohe described above was
approximately 63 200 hectares (156 000 acres) according to a
digital map calculation in 2003:

Taranaki wars

The Crown proclaimed martial law throughout Taranaki on
22 February 1860. The Taranaki wars of 1860-61 and
1863-69 followed. During the course of the wars, the Crown
built redoubts at Urenui, Wai-iti, and Papatiki to secure mili-
tary occupation of the surrounding land. These redoubts also
provided security for military settlements that were estab-
lished on confiscated land. The Urenui and Wai-iti redoubts
were established on Ngati Mutunga pa sites, with Urenui
being one of the principal kainga of Ngati Mutunga:
Confiscation

In 1863, the New Zealand Settlements Act 1863 was enacted.
This Act provided for the confiscation, by the Crown, of lands
of Maori whom the Crown assessed to have been in “rebel-
lion” against the authority of the Queen. On 2 September
1865, the Governor declared the confiscation district of “Nga-
tiawa’ and designated “Ngatiawa Coast” as an eligible site
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()

(8)

for settlement. The Ngatiawa Coast eligible site took in the
entire rohe of Ngati Mutunga. All of the land of Ngati
Mutunga was confiscated, despite the declaration that land of
“loya inhabitants” would be taken only where *absolutely
necessary for the security of the country”:

Compensation Court

A Compensation Court was set up under the New Zealand
Settlements Act 1863 to compensate some of those whose
lands were confiscated by the Crown. The compensation pro-
cess and its outcomes added to the uncertainty, distress, and
confusion among the people of Ngati Mutunga as to where
they wereto live and whether they had security of title. Those
considered to be “rebels’ could not make claims. All of the
Compensation Court awards within the rohe of Ngati
Mutunga were based on out-of-court settlements. By the time
these were made, most of the readily usable land in the north
had already been disposed of by the Crown. These settlements
were not properly investigated by the Compensation Court.
All of the awards made by the Compensation Court on the
basis of these settlements were made to individuals, rather
than to hapu. Out of the lands confiscated from Ngati
Mutunga, 9 900 acres were awarded to 87 individuas
between Te Rau o te Huia and Titoki. The awards did not
reflect customary forms of land tenure and made the land
more susceptible to sale. In 1867, the Crown promised an
award of 3 000 acres to the absentee owners from Ngati
Mutunga who had taken up residency in Taranaki since the
beginning of the Compensation Court hearings. By 1880, the
land awarded to the people of Ngati Mutunga through the
compensation process had not been allocated or granted:

Parihaka

Before the wars ended, a movement for peace and indepen-
dence was established at Parihaka under the leadership of Te
Whiti o Rongomai and Tohu Kakahi. In 1878, the Govern-
ment began surveying the central Taranaki district in which
the Parihaka block was located. When the survey neared
Maori cultivations, Te Whiti and Tohu introduced a policy of
passive resistance to the surveyors and European settlers who
followed. Ngati Mutunga and other iwi supported this policy.
These passive resistance campaigns led to more than 420
“ploughmen” and 216 “fencers’ being arrested. Most were
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(9)

(10)

(11)

(12)

(13)

(14)

denied atrial and many prisoners, including people of Ngati
Mutunga, were held in the South Island. Prison conditions
were harsh and included hard labour. The Ngati Mutunga
person Pitiroi Paekaha was among those who died while in
custody:

On 5 November 1881, more than 1 500 Crown troops invaded
and occupied Parihaka. Over the following days, some 1 600
Maori were forcibly expelled from the settlement and made to
return to their previous homes. Houses and cultivations were
systematically destroyed, and stock was driven away or
killed. Taranaki Maori assert that women were raped and
otherwise molested by the soldiers:

The leaders of Parihaka, Te Whiti o0 Rongomai and Tohu
Kakahi, were arrested, and held until 1883. Special legislation
provided for their imprisonment without trial:

West Coast Commissions and West Coast Settlement Reserves

Two West Coast Commissions were appointed in 1880. The
first was established to inquire into the Compensation Court
awards and specific promises made by the Crown to Maori in
Taranaki concerning confiscated lands. The second was
established to implement the recommendations of the first.
Almost all of the open coastal land confiscated within the rohe
of Ngati Mutunga had aready been alocated to military
settlers. Ngati Mutunga was left with insufficient agricultural
land for its present and future needs:

Of the land that was returned to Ngati Mutunga, al was
returned under individualised title. Many of the reserves were
protected against permanent aienation when granted, but
these restrictions were later removed and much of this land
was sold:

The reserves made by the West Coast Commission were
vested in the Public Trustee in trust for Maori owners, with
Maori thereby losing legal ownership and control of their
lands. The Public Trustee had full power to sell or lease the
alienable reserves, and lease the inalienable ones under terms
imposed by statute. The West Coast Settlement Reserves Act
1892 provided for perpetually renewable leases with rent
based on the unimproved value of the land:

In 1926, the Sim Commission was set up to investigate confis-
cations under the New Zealand Settlements Act 1863 and
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(15)

(16)

(17)

(18)

(19)

subsequent legislation. The Commission’s recommendations
for an annuity of £5,000 for all the Taranaki confiscations and
asingle payment of £300 for the loss of property at Parihaka
were not discussed with the iwi concerned and were never
accepted as adequate. For the first 17 years, the payments
wereirregular. The sumsdueinthe early 1930swere not fully
paid:

Public Works acquisitions

The Crown has acquired Ngati Mutunga land under Public
Works legislation, including Okoki Pa and part of Pukemiro
Pa. Both sites are wahi tapu of particular significance to Ngati
Mutunga:

Natural resources

The access of Ngati Mutunga to rivers, lakes, forests,
swamps, and foreshore has been affected by land loss. Much
of the land adjacent to waterwaysis held in private ownership
preventing Ngati Mutunga from maintaining aright of access
to its traditional fisheries and other food gathering places:

Ngati Mutunga makes submissions to the Waitangi Tribunal

The enactment of the Treaty of Waitangi Amendment Act
1985 made it possible for Maori to bring claims before the
Waitangi Tribunal in respect of acts or omissions on or after
6 February 1840 by, or on behalf of, the Crown that were
inconsistent with the principles of the Treaty of Waitangi (te
Tiriti 0 Waitangi):

Between 1990 and 1995, the Waitangi Tribunal investigated
21 claims concerning Taranaki made to the Waitangi Tribunal
(the Taranaki Claims). The Taranaki Claims included
claims of Ngati Mutunga. A considerable number of submis-
sions and research reports were filed by Taranaki Maori
(including Ngati Mutunga) with the Waitangi Tribuna in
relation to the Taranaki Claims:

The Crown’s acknowl edgements to Waitangi Tribunal

The Crown advised the Waitangi Tribunal, after hearing the
clamants’ evidence, that it considered there was a basis for
negotiation with claimants and that the Crown had invited
claimants to meet with it for that purpose. The Crown asked
the Waitangi Tribunal to issue an interim report in order to
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(20)

(21)

(22)

(23)

10

assist the negotiations process between the Crown and claim-
ants (including Ngati Mutunga):

The Waitangi Tribunal asked the Crown to indicate those
matters upon which it would not wish to give evidence before
the Tribunal. The Crown provided this advice to the Waitangi
Tribunal on 28 November 1995 in its Interim Response
(whichis Document 2.108 on the Waitangi Tribunal’s Record
of Inquiry for Taranaki):

The Crown acknowledged to the Waitangi Tribunal in its

Interim Response that—

(@ theWaitarapurchase and the warsthat followed consti-
tuted an injustice and were, therefore, in breach of the
Treaty of Waitangi (te Tiriti o Waitangi) and its princi-
ples; and

(b) theconfiscation of land, asit occurred in Taranaki, also
constituted an injustice and was, therefore, in breach of
the Treaty of Waitangi (te Tiriti o Waitangi) and its
principles; and

(c) the confiscation had a severe impact upon the welfare,
economy, and development of theiwi of Taranaki; and

(d) in general terms, the delays in setting aside reserves
contributed to the adverse effects of the confiscation;
and

(e) eventsrelating to the implementation of the confisca-
tion leading to the invasion of Parihaka in 1881, the
invasion itself, and its aftermath constituted a breach of
the Treaty of Waitangi (te Tiriti o Waitangi) and its
principles:

Interim Taranaki Report of Waitangi Tribunal

In June 1996, the Waitangi Tribunal issued an interim report
called the “ Taranaki Report Kaupapa Tuatahi” (the Interim
Taranaki Report) giving its preliminary views on the
Taranaki Claims:

The Waitangi Tribunal issued the Interim Taranaki Report—

(@  based onthe Waitangi Tribunal’sinquiry up to the date
of the report (and noted that the Crown had yet to be
heard on many matters raised); and

(b) inorder to expedite negotiations for a settlement of the
Taranaki Claims (including the clams of Ngati
Mutunga):
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(24)

(25)

(26)

(27)

Views of the Waitangi Tribunal in the Interim Taranaki
Report

The Waitangi Tribunal, in the Interim Taranaki Report,
expressed some preliminary views concerning the Taranaki
Claims including that—

@ “they could bethelargest in the country. There may be
no others where as many Treaty breaches had
equivalent force and effect over a comparable time”
(section 1.1); and

(b)  “we see the claims as standing on 2 major founda-
tions, land deprivation and disempowerment, with the
latter being the main. By ‘ disempowerment’, we mean
the denigration and destruction of Maori autonomy or
self-government” (section 1.4); and

(c)  “thisreport hasintroduced the historical claims of the
Taranaki hapu. It has shown the need for a settlement”
(section 12.3.1); and

(d)  “generous reparation policies are needed to remove
the prgjudice to Maori, to restore the honour of the
Government, to ensure cultural survival, and to re-
establish effective interaction between the Treaty part-
ners’ (section 12.2):

The settlement negotiations with Ngati Mutunga

The Ngati Mutunga Iwi Authority received in May 1996 a
mandate from Ngati Mutunga to negotiate a deed of settle-
ment with the Crown. The Crown recognised the mandate of
the Ngati Mutunga Iwi Authority in November 1996:

The Ngati Mutunga Iwi Authority and the Crown entered

into—

(@ atermsof negotiation dated 1 July 1997, which speci-
fied the scope, objectives, and general procedures for
the negotiations; and

(b) aheadsof agreement dated 24 September 1999 record-
ing that Ngati Mutunga and the Crown were, in princi-
ple, willing to enter into a deed of settlement on the
basis of the Crown'’s settlement proposal set out in the
heads of agreement:

Ngati Mutungaratified the Crown’s final settlement offer and
entered into a deed of settlement on 31 July 2005. The deed
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)

(2)

3)

(4)

12

records the agreement between Ngati Mutunga and the Crown
to settle the historical claims of Ngati Mutunga:

Te Runanga o Ngati Mutunga

In July 2005, Ngati Mutunga ratified a new governance
arrangement to succeed the Ngati Mutunga Iwi Authority.
The governance arrangement is a private trust administered
by trustees and known as Te Runanga o Ngati Mutunga. Te
Runangao Ngati Mutungawas established by trust deed dated
21 December 2005.

Kupu Whakataki

| hainatiate Tiriti o Waitangi, terae whakatahiaanai rotoi te
reo Pakeha me te reo Maori i te Wahanga Tuatahi o te Ture
Tiriti o Waitangi 1975, i te tau 1840:

Kei nga Wahanga (3) ki te (28) o tenel Kupu Whakataki ka
kitea he whakarapopototanga o nga kereme o nehe o Ngati
Mutunga me te tahuhu korero, kua whakatakotoria ki roto i te
whakatau taketake i uru tahi ai a Ngati Mutunga me te
Karauna:

Te rohe o0 Ngati Mutunga

Hei ta nga korero tuku iho o Ngati Mutunga, kua tamoua te
rohe o Ngati Mutunga ki nga tongi whenua, ki nga tongi
korero ano hoki. Ki tetongi i Titoki ki tai, tutataanaki aNgati
Tamaki raro ra. Kokiritiate mangao Titoki, poua whakararo
a te mana o ngatupunaki te paengaki Te Mangahia, ahu atu
ki uta ra ki Huanui, patuki whakararo te rawhiti atu ki te
whakarua ki Waitara-iti. Kopiko kau ana ki ko, ki uta, ki te
taha o Waitara, tapatu ake ra, riporipo ai ki Pouiatoa. | konei
ka piki whakarunga noa ka rere whakararo ki tai ki te awa o
Waitara, tutakitaki atu ki tewai 0 Makara. Katahi kakopikote
manawhenua o Ngati Mutungaki raro, ahu moroiti atu ke tai
0 ngawai riporipo o Poukekewa, o Poutotara, o Pukemai. Ka
rere noai a Mangahewa puaki atu ai ki tai. Ko Te Rau o Te
Huia, te papa ohachahei pou rahui ki teiao Waiau, a, ko tenei
tonu te pou rahui whakarunga o Ngati Mutunga:

Ko te rohe kua whakatakotohia i runga ake nei, he ahua
63 200 heketea (156 000 eka) tona rahi, ki te tatauranga a
tetehi mapi rorohiko i te tau 2003:
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(6)

(7)

Nga pakanga o Taranaki

| te 22 0 Hui-Tanguru 1860 i whakpuakinate panui mo teture
taua ki Taranaki ete Karauna. Whai muri mai ko ngapakanga
o Taranaki i ngatau 1860-61, nawhi nawhai rako te pakanga
1863-69. | taua wa i whakatungia e te Karauna etehi pa
tuhahaki Urenui, ki Wai-iti me Papatiki kiawhakanohoiaeia
ana hoia ki te whenua hei tiaki i nga nohoanga hoia i
whakaritea i nga whenua i murua. | whakatungia nga pa
tuhaha o Urenui me Wai-iti i nga pa o Ngati Mutunga, ko
Urenui tetehi o nga tino noninga kumu o Ngati Mutunga:

Muru me te Raupatu Whenua

| te tau 1863 i whakamanangia te Ture Whakatau Manene ki
Niu Tireni 1863. Nate Turenei i ahei ai te murui ngawhenua
Maori etirohiaanaete Karauna“i mahi hara’ ki te manao te
Kuini. | te 2 o Mahuru i te tau 1865, i whakapuakina e te
Kawana te takiwa muru raupatu “Ngatiawa”, ai whakaritea
te takiwa “Takuta o Ngatiawa’ hei wahi whakanoho
manene. Kariro te katoa o terohe o Ngati Mutungai tetakiwa
“Takutai 0 Ngatiawa”. | kaingia katoatia te whenua katoa o
Ngati Mutunga e te muru raupatu ahakoa te whakapuakitanga
kakore te whenua o te “ hunga harakore” eriro atu, haungate
wa “hirahira noa mo te marutanga o te motu”:

Te Koti Utunga

| whakaturia te Koti Utunga i raro i te maru o te Ture
Whakatau Manene ki Niu Tireni 1863 hei utu i eratangatamo
0 ratou whenua i murua e te Karauna. Maranga ake te
whakapuna waru ai, te kohuki, te koripo o te hinengaro i o te
iwi 0 Ngati Mutunga, i te meakaore ratou i mohio ki hearatou
noho ai, me he purutanga ta ratou ki nga taitara. Kaore te
hunga e meatianel * he tangata tautohetohe” i ahei ki te kawe
kereme. Ko ngawhakawhiwhingaKoti Utungakatoai terohe
o Ngati Mutungai araake i ngawhakataungai waho ake o te
Koti. Hel te wakuarite te tuku i nga utunga koti, kua hokona
ketia te whenua pa kei te raki hel mahinga e te Karauna.
Kaorei atarangahaungia enei whakataunga e te Koti Utunga.
| whakahokia ngawhakawhiwhinga katoaate Koti Utungaki
te tangata takitahi, apa te hapu. Mai i nga whenuai muruai
waenganui i Te Rau o te Huia me Titoki i whakahokia te
9 900 eka ki ngatangata takitahi e 87. Kaorei whai wahi nga
whakawhiwhinga nei ki nga tikanga tuturu mo te whenua, a,
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(8)

(9)

(10)

(11)

14

morearea te noho o te whenua, kei hokona. | te tau 1867, i
putate taunahaate Karauna, katukunaeiate 3 000 ekaki nga
tangatai hoki mai ki Taranaki i muri mai i te timatatanga o te
nohoanga tuatahi o te Koti Utunga. Tae noa ki te tau 1880,
kahore ano nga whakawhiwhinga ki nga tangata o Ngati
Mutunga kia tukuna, kia tohaina ranei:

Parihaka

| muai te otingao te pakanga, i taketake mai te kaupapamote
rongomau me te mana motuhake i Parihaka Taranaki, i raro i
te rangatiratanga 0 nga manu e rua, o Te Whiti-o-Rongomai
raua ko Tohu Kakahi. | te tau 1878, i timata te Kawanatanga
ki te ruri whenua i roto tonu o te takiwa pu o Taranaki. Ko
Parihaka tonu kei teratakiwa. | te wai tata mai nga mahi ruri
whenua ki nga mara Maori, i whakauruamai e Te Whiti raua
ko Tohu te kaupapa maungarongo i rungai aratou, hei tohu
whakautu ki nga kairuri, ki nga tangata whai hoki. Na Ngati
Mutunga me etehi atu iwi tenei kaupapa i tautoko. Na enei
katu mahi maungarongo i mouhere ai “nga kaiparau” e 420
me “ ngakaiwhakapai taiepa”’ e 216. Kahore te nuinga o ratou
i whakawakia ki te koti, he tokomaha ano me nga uri o Ngati
Mutunga i mouhereheretia ki Te Waipounamu. He wahi kino
te wahi, he karawhiu i nga tangata ki nga mahi maro, ki nga
mahi whakauaua tangata. Koia i pera na nga kaupehipehi ka
aituatia a Pitiroi Paekaha tetehi o nga mouhere no Ngati
Mutunga i te whareherehere:

| te 50 Whiringa-a-rangi 1881, i whakaekeate pao Parihakae
nga hoia neke atu i te 1 500 a te Karauna. Ka huri ngara, ka
panaia nga Maori 1 600. Ka whakahaua kia hoki atu ki ho
ratou kainga o mua. Katurakinangawhare, ka hokarikaringia
nga mara, a ka peia atu nga kararehe, ka patua ranei. E ai ki
nga korero anga Maori o Taranaki, i paheratia, i rawekengia
nga wahine e nga hoia:

Ka mouhereheretia nga manu e rua o Parihaka, a Te Whiti o
Rongomai raua ko Tohu Kakahi taea noatiaki te tau 1883. Ka
puta tetehi hanganga ture motuhake kia mouheretia raua,
haunga ke te whakawa:

Nga Komihana Tai Hauauru me nga Whenua Rahui o Te Tai
Hauauru

E ruanga Komihana Tai Hauauru i tohungiai te tau 1880. Ko
te tuatahi i whakaritea ki tetirotiro ki ngawhakawhiwhingaa
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(12)

(13)

(14)

(15)

(16)

te Koti Utungame ngakorero taunahaate Karaunaano ki nga
Maori o Taranaki e paanaki ngawhenuamuru. Ko te tuaruai
whakariteaki te whakatutuki i ngatutohutanga o te Komihana
tuatahi. | tauawakuariro ke ngamaniai te takutai moanai te
rohe o Ngati Mutungaki te hungahoia. Noreira, kaorei pai te
rahi o te whenuai waihotia ki a Ngati Mutunga hei mahinga
mana e ea ai ona wawata ahuwhenua mo enei rangi mo nga
rangi kei te tu:

| raro i te tangata takitahi te whenuai hoki mai ai ki a Ngati
Mutunga. He maha nga whenua rahui nei i whakarauhi i te
hoko i te wai tukuna mai, engari nawhi nawhai raka hikina
enel tonga, a, he nui te whenua i hokona:

Ko nga whenua i rahuitia e te Komihana Tai Hauauru hei
whakahokitanga ki te Maori i tukuna ke ki te Kaitiaki
Tumatanui hei tiaki ma nga Maori no ratou aua whenua. Ka
ngaro i nga tangata no ratou te whenua te mana whakahaere.
Kariro ki te Kaitiaki Tumatanui te mana whakahaere ki te
hoko, ki te rihi ranei i nga whenua rahui me te rihi i nga
whenua motuhake i raro i nga takotoranga i utaina mai e te
Ture. | raro i te Ture West Coast Settlement Reserves Act
1881 ka whai wahi a nga rihi pumou na runga i nga
whakahekenga mai 0 nga utu mo te reti:

| tetau 1926 i whakaturia Te Komihana Sim hei tirotiro i nga
murunga i raro i te Ture Whakatau Manene ki Niu Tireni
1863 me nga hanganga ture i whai muri iho. | tutohungia e te
Komihana kia £5,000 te nui hel utu mo nga muru raupatu
katoa o Taranaki me tetehi utunga kia £300 mo te
ngaromanga o ngarawa i Parihaka, kihai i korerorero tahi ki
te iwi e tika ana nona aua take, me he tika hoki te rahi o te
utunga. Mo tetahaki te moni a-tau i ngatau timatatanga 17 he
katu poraruraru ki te wa hel utunga atu, na, i ngatau tomua o
nga tau 1930 he mea kongakonga noa iho i utua:

Nga hokonga Public Works

Kuariro i te Karauna etehi whenua o Ngati Mutunga ma nga
hanganga ture mahi tumatanui penei i te pao Okoki me tetehi
wahanga o te pao Pukemiro. E rua e ruahe wahi tapu, he wahi
whakahirahira ki a Ngati Mutunga:

Nga taonga o te taiao

Na te ngaromanga haere o te whenua kua araia te haere a
Ngati Mutunga ki ona awa, moana, ngahere, repo me te
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(17)

(18)

(19)

(20)
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takutai moana. Kua aukatingia etehi o ngawhenuai te tahao
nga awa, a, kua araia a Ngati Mutunga i ona tauranga ika,
wahi hi, wahi kohikohi kai hoki:

Ka whakatakoto a Ngati Mutunga i ana tapaetanga korero ki
mua i te Ropu Whakamana i te Tiriti o Waitangi

Na te whakamanatanga o te ture Treaty of Waitangi Amend-
ment Act 1985 i ahel ai aMaori ki te tuku kereme ki te Ropu
Whakamanai te Tiriti o Waitangi e paanaki ngature, ki nga
hipanga ranel i mahia e te Karauna, mo te Karauna ranei, i
muri iho mai i te 6 o Hui-tanguru 1840. Koiai angake ai era
whakaritenga a te Karauna i nga matapono o Te Tiriti 0
Waitangi:

Mai i tetau 1990 ki tetau 1995 i tirotiro te Ropu Whakamana
i te Tiriti o Waitangi i nga kereme e 21 mo Taranaki (nga
Keremeo Taranaki). Kauru ngakereme aNgati Mutungaki
aua Kereme o Taranaki. He tini nga tapaetanga me nga
purongo rangahau i whakatakotohia e te Maori o Taranaki (ko
Ngati Mutunga hoki i reira) ki mua i te aroaro o te Ropu
Whakamana i te Tiriti o Waitangi e pa ana ki hga Kereme o
Taranaki:

Ko nga tukunga whakaae a te Karauna ki te Ropu
Whakamana i te Tiriti o Waitangi

I muri iho i nga whakaaturanga a nga kaikereme i
whakamohio atu te Karauna ki te Ropu Whakamanai te Tiriti
o Waitangi, ki tona whakaaro e whai take ana te ata noho me
teatawhiriwhiri ki ngakaikereme, a, i tono atu te Karaunakia
hui raua tahi ko nga kaikereme mo tauatake. | tonoa te Ropu
Whakamanai te Tiriti o Waitangi e te Karauna kiawhakaraua
tetehi ripoatahel awhinai te huarahi hangaritengai waengai
te Karauna ratou ko nga kaikereme (ko Ngati Mutunga hoki
tera):

| patai te Ropu Whakamana i te Tiriti o Waitangi ki te
Karauna kia tohungia nga take kaore i hiahiatia e ia kia
huraina ki te aroaro te Ropu Whakamana i te Tiriti o
Waitangi. | tuku te Karaunai aua korero whakamarama ki te
Ropu Whakamanai te Tiriti 0 Waitangi i te 28 o Whiringa-a-
rangi 1995 i roto i tana Whakautu Whaiti (ara, ko te Tuhinga
Whaimana 2.108 o te Purongo Uiui o Taranaki a te Ropu
Whakamana i te Tiriti o Waitangi):
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(21)

(22)

(23)

(24)

| tuku whakaae mai te Karauna ki te Ropu Whakamana i te

Tiriti 0 Waitangi i tona Whakautu Whaiti—

(& kanoho te hokonga o Waitara, me nga pakangai whai
muri iho, hei nawe, oti ra he tukino i te Tiriti o
Waitangi me ona matapono; a

(b) hemeatukino hoki te hanga o te muru whenuai rotoi a
Taranaki, ko tona huatonu he meatukino anoii te Tiriti
0 Waitangi me ona matapono; a

(¢) i taimaha tonu te panga mai o te muru whenua ki te
oranga, ki te ohanga, ki te whanaketanga hoki o ngaiwi
o Taranaki; a

(d) i tona mutunga, na te takaroanga o te parepare i nga
wahinga whenua Maori i kino atu ai ngahuao te muruy;
oti ra

(60 ko nga ahuatanga i te whakatinanatanga o te muru i
horoaai aParihakai te tau 1881, ko taua horonga tonu
me nga huanga o muri iho i tukinotia ai te Tiriti 0
Waitangi me ona matapono:

Te Purongo Whaiti mo Taranaki a te Ropu Whakamana i te

Tiriti o Waitangi

| te Pipiri, 1996 i tuku te Ropu Whakamana i te Tiriti o

Waitangi i tetehi purongo whaiti e kiia nei ko *“Taranaki

Report Kaupapa Tuatahi” (ara ko te Purongo Whaiti mo

Taranaki) e tapae ake anai onatirohanga timatanga mo nga

Kereme o Taranaki:

| tuku te Ropu Whakamana i te Tiriti o Waitangi i taua

Purongo Whaiti mo Taranaki—

(@ i takea mai te wetewete a te Ropu Whakamana i te
Tiriti o Waitangi i ngakitengatae atu ki tewai putaai
te purongo (me tonamohio hoki, kaore ano kiarangona
nga tapaetanga a te Karauna); a

(b) hei whakatere i nga whiriwhiringa kia puta mai tetehi
whakataunga o nga Kereme o Taranaki (me nga ker-
eme o Ngati Mutunga):

Nga whakaaro o te Ropu Whakamana i te Tiriti o Waitangi i
roto i te Purongo Whaiti mo Taranaki

Ko tate Ropu Whakamanai te Tiriti o Waitangi, i roto i taua
Purongo Whaiti mo Taranaki, he whakapuaki i nga whakaaro
timatanga mo nga Kereme o Taranaki e mea ana—
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(27)
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(@  “koia pea nga kereme rarahi tonu i tenei whenua.
Kaore peaherohekeatui enel i whenei ai tetini 0 nga
tukinotangai te Tiriti o Waitangi, i whenei hoki i teroa
otewa’ (wahangal.l); a

(b)  “ki to matou tirohangakuaruarawangatake matuai u
ai nga kereme, koia ko enei ko te rironga atu o te
whenua, ko te rironga atu o te mana, a, ko te noho
mana kore te mea matua o raua. Ko te ‘rirongaatu o te
mana e hua atu ana ki te whakaitinga, ki te
kurukurunga o te mana motuhake, o te tino ranga
tiratangarane” (wahanga 1.4); a

(c0  “kotatene purongo, he horangatuatahi o ngakereme
angahapu o Taranaki. Kua whakaaturia te akiaki nei,
kia whai whakataunga’ (wahanga 12.3.1); a

(d)  “mewhakatu huarahi whai kiko, huarahi hangai tonu e
unuhi ai i ngahangatami i te Maori, earaakeano ai te
tunga o te Kawanatanga, e ora ai nga ritenga o te
Maori, e pumou ai nga hunga whai panga e rua o te
Tiriti” (wahanga 12.2):

Nga whiriwhiringa whakatau taketake me Ngati Mutunga

| te Haratua o te tau 1996 i wha te Ngati Mutunga Iwi
Authority i te mana whakahaere mai i nga uri 0 Ngati
Mutunga kia whiriwhirihia tetehi whakatau taketake ki te
Karauna. | aro atu te Karauna ki te mana whakahaere o te
Ngati Mutunga lwi Authority i te maramao Whiringa-a-rangi
1996:

Kaangatahi te Ngati Mutunga Iwi Authority me te Karauna

ki roto i—

(@ tetehi tatai whiriwhiringa i te 1 o Hongongoi 1997 i
tohua te tirohanga whanui, nga whainga me nga
tukunga whakahaere mo aua whiriwhiringara; a

(b) tetehi whakatunga whakaaetanga i te 24 o Mahuru
1999 e whakatakoto ana i te whakaaro o te Ngati
Mutunga Iwi Authority mete Karauna, i tonamutunga,
kia whaia he whakatau taketake i rungai te tukunga i
whakatakotoria ai e te Karauna ki te whakatunga
whakaaetanga:

| whakamana te iwi o Ngati Mutunga i te whakataunga
whakamutunga rawa o te Karauna, a, katahi katamokongiate
whakatau taketake i te 31 o Hongongoi 2005. He mea
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(28)

whakapurongo ta te whakatau taketake i te whakaaetanga i
waenganui i a Ngati Mutunga me te Karauna hel whakatau i
nga kereme o nehe o Ngati Mutunga:

Te Runanga o Ngati Mutunga

| te Hongongoi 2005 i whakamana a Ngati Mutunga i te
runangahou kawhai atui te Ngati Mutunga lwi Authority. He
tarahi motuhake te runanga hou ka whakahaerehia e nga kai-
tiaki. Ko Te Runanga o Ngati Mutunga tonaingoa. | whaka-
turiaai te Runanga o Ngati Mutunga e tona tuhingawhaimana
tarahi i te 21 o Hakihea 2005.

The Parliament of New Zealand ther efore enacts as follows:

Title
This Act is the Ngati Mutunga Claims Settlement Act 2006.

Commencement
This Act comesinto force on the day after the date on which it
receives the Royal assent.

Part 1

Purpose of Act, acknowledgements and apology,
inter pretation provisions, settlement of claims, and

miscellaneous matters

Subpart 1—Purpose of Act and acknowledgements and

3

apology of the Crown to Ngati Mutunga

Purpose

The purpose of this Act is—

(@ to record the acknowledgements and the apology given
by the Crown to Ngati Mutunga in the deed of settle-
ment dated 31 July 2005 and signed by the Minister in
Charge of Treaty of Waitangi Negotiations, the
Honourable Mark Burton, for the Crown, and by Dion
Tuuta, Jamie Tuuta, Hurimoana (Paddy) Haami, Lewis
Callaghan, Miriama Evans, Pikiteataarangi Tapara, and
Ewai Tuuta for Ngati Mutunga; and

(b) togive effect to certain provisions of the deed of settle-
ment, which is a deed that settles the Ngati Mutunga
historical claims.
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D)

(2)

3

20

Act binds the Crown
This Act binds the Crown.

Outline

This section is aguide to the overall scheme and effect of this
Act, but does not affect the interpretation or application of the
other provisions of this Act or of the deed of settlement.

Part 1—

@

(b)

(©)

sets out the purpose of the Act, records the acknowl-

edgements and the apol ogy given by the Crown to Ngati

Mutungain the deed of settlement, and specifiesthat the

Act binds the Crown; and

definesterms used in this Act, including key terms such

as Ngati Mutunga and Ngati Mutunga historical

claims; and

provides that the settlement of the Ngati Mutunga his-

torical claims is final, and deals with related issues,

including—

(i) astatement of the effect of the settlement on the
jurisdiction of a court, tribunal, or other judicial
body to consider the Ngati Mutunga historical
claims; and

(i) provision for consequential amendments to the
Treaty of Waitangi Act 1975; and

(iii) a statement of the effect of the settlement on
certain memorials; and

(iv) miscellaneous matters relating to the settlement,
namely, the exclusion of the law against perpetu-
ities, and the timing of actions or matters pro-
vided for in this Act.

Part 2 provides for cultural redress and includes provisions
relating to the following matters:

(@

(b)

the issue, amendment, and cancellation of protocols to
the trustees by the Minister for Arts, Culture and Heri-
tage, the Minister of Conservation, the Minister for
Economic Development, the Minister of Energy, the
Minister of Fisheries, and the Minister for Land Infor-
mation; and

the vesting in the trustees of the fee ssimple estate in 9
cultural redress properties; and
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(4)

()

(©)

(d)

()
(f)

(9)

the vesting in the trustees of 1 cultural redress property,
to be held and administered for the purposes of section
18 of the Reserves Act 1977; and

acknowledgements by the Crown of the statements
made by Ngati Mutunga of their cultural, spiritual, his-
torical, and traditional association with 17 statutory
areas, together with provisions as to the effects of those
acknowledgements; and

the grant of arenewable Nohoanga entitlement over the
Uruti Domain site; and

apreferential right to purchase authorisations in respect
of coastal space if the Minister of Conservation or the
Taranaki Regional Council offers, by public tender
under Part 7 or Part 7A of the Resource Management
Act 1991, as the case may be, authorisations for any
part of the specified coastal area; and

the assigning and altering of place names.

Part 3 provides for commercia redress and includes provi-
sions relating to the following matters:

(@
(b)
(©)
(d)
(€)

the transfer of commercia redress properties to the
trustees in accordance with the deed of settlement; and
the creation of easements in relation to the commercial
redress properties; and

the creation of computer registers in relation to the
commercial redress properties, and

the application of other enactments in relation to the
transfers; and

the permission of a council under section 348 of the
Loca Government Act 1974 inrelation to roadsthat are
required under clause 14.3.3(d) of the deed of
settlement.

There are 5 schedules that—

(@
(b)
(©)
(d)

(€)

describe the cultural redress properties; and

describe the Nohoanga site; and

describe the statutory areas for statutory acknowledge-
ments; and

specify a place nameto be assigned and a place name to
be changed; and

set out section 24 of the Reserves Act 1977.
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6

D)

)

3)

(4)

22

Acknowledgements and apology

Sections 7 to 10 record the acknowledgements and the apology
given by the Crown to Ngati Mutunga in the deed of
settlement.

Text of acknowledgementsin English
The text of the acknowledgementsin English as set out in the
deed of settlement is as follows:

The Crown acknowledges that—

(@ thecumulative effect of the Crown’ sactionsin purchas-
ing land in Taranaki created tensions that led to the
outbreak of war; and

(b) thewarsin Taranaki constituted aninjustice and werein
breach of the Treaty of Waitangi (te Tiriti o Waitangi)
and its principles.

The Crown acknowledges that—

(@ Ngati Mutunga as an iwi was not in rebellion and was
unfairly treated as being in rebellion; and

(b) Ngati Mutungawas deprived of the lands and resources
within its rohe, and as a result was unable to exercise
rangatiratanga over them; and

(c) the confiscation was indiscriminate in extent and appli-
cation and had a devastating effect on the welfare, econ-
omy, and social and economic development of Ngati
Mutunga in Taranaki; and

(d) theconfiscation deprived Ngati Mutunga of accesstoits
traditional sources of food and other resources associ-
ated with that confiscated land; and

(e) the confiscation was unjust and unconscionable and in
breach of the Treaty of Waitangi (te Tiriti o Waitangi)
and its principles.

The Crown recognises that the lands and other resources con-

fiscated from Ngati Mutunga have made a significant contri-

bution to the wealth and development of New Zealand.

The Crown acknowledges that—

(@ the preudicia effect of the confiscation was com-
pounded by the inadequacies in the Compensation
Court process that included long delays in the promised
return of land to Ngati Mutunga individuals; and

(b) the Compensation Court awarded land to individuals
rather than iwi or hapu, which was not consistent with
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()

(6)

()

customary tenure. This system was imposed on Ngati
Mutunga and its views were not sought.

The Crown acknowledges that the treatment of those Ngati
Mutunga and other Maori of Taranaki imprisoned and exiled
as a result of the passive resistance campaign from 1879 to
1880 deprived these British subjects of their basic human
rights, inflicted unwarranted hardships on them and their
whanau and hapu, and was a breach of the Treaty of Waitangi
(te Tiriti o Waitangi) and its principles.

The Crown acknowledges—

(@)

(b)

(©)

the serious damage it inflicted on the prosperous Maori
village of Parihaka and the people residing there, its
forcible dispersal of many of the inhabitants, and its
assault on the human rights of the people; and

that these actions caused great distress and were acom-
plete denial of the Maori right to develop and sustain
autonomous communities in a peaceful manner; and
that its treatment of the Ngati Mutunga people at
Parihaka was unconscionable and unjust and that these
actions constituted a breach of the Treaty of Waitangi
(te Tiriti o Waitangi) and its principles.

The Crown acknowledges that—

(@

(b)

(©)

(d)

the West Coast Commissions were inadequate in their

scope and therefore did not fully address the injustices

perpetrated by the confiscation; and

the reserves created by the Commissions in the 1880s

were not sufficient for the present and future needs of

Ngati Mutunga; and

some reserves created by the Commissions on the basis

of entitlements outside the Ngati Mutunga rohe were

allocated within the Ngati Mutunga rohe; and

the Crown’s actions with respect to the West Coast

Settlement Reserves, considered cumulatively (includ-

ing the imposition of aregime of perpetually renewable

leases and the sale of large quantities of land by the

Public and Maori Trustee)—

(i) ultimately deprived Ngati Mutunga of the control
and ownership of the lands reserved for it in
Taranaki; and

(i) werein breach of the Treaty of Waitangi (te Tiriti
0 Waitangi) and its principles.
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(8)

(9)

(10)

(1)

)

24

The Crown acknowledges that despite previous efforts made
in the twentieth century, including those of the Sim Commis-
sion, it has failed to deal in an appropriate way with the
grievances of Ngati Mutunga. In particular, the payments
made under the Taranaki Maori Claims Settlement Act 1944
did not sufficiently address the grievances of Ngati Mutunga.

The Crown recognises the efforts and struggles of Ngati
Mutungain pursuit of its claimsfor redress and compensation
against the Crown for over 130 years.

The Crown acknowledges that the cumulative effect of its
breaches of the Treaty of Waitangi (te Tiriti o Waitangi) and
its principles have significantly undermined the traditional
systems of authority, economic capacity and the physical,
cultural and spiritual wellbeing of Ngati Mutunga. The Crown
acknowledgesthat it hasfailed to protect the rangatiratanga of
Ngati Mutungain breach of its obligations under Article Two
of the Treaty of Waitangi (te Tiriti o Waitangi).

Text of acknowledgementsin Maori
The text of the acknowledgements in Maori as set out in the
deed of settlement is as follows:

E whakaae ana te Karauna—

(@ ko tehui katoahia angamahi ate Karaunaki te hoko i
ngawhenua o Taranaki te take i pakaru mai te pakanga
ki reira; a

(b) hemahi herawate pakangai Taranaki a, he meatukino
i te Tiriti o Waitangi me ona matapono.

E whakaae ana te Karauna—

(@ iheteutai ngakupu “tangatatautohetohe” ki rungai te
iwi 0 Ngati Mutunga, ka mutu e kore e taea te ki, i te
whana ratou; a

(b) iriro ngawhenuamengarawaaNgati Mutungai roto i
tona rohe, ko te hua o tenei ko te rironga atu o te
rangatiratanga o te iwi ki rungai enei mea; a

(¢) he mea kino te muru me te raupatu 0 nga whenua o
Ngati Mutunga, ai taimahatonu te pangamai o tenei ki
te oranga, ki te ohanga, ki te whanaketanga hoki o Ngati
Mutungai Taranaki; a

(d) i rirote muru raupatu i te ahei a Ngati Mutunga ki te
puta atu ki ona mahinga kai me era atu rawa o te
whenua i murua; a
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)

(4)

()

(6)

(")

(¢) i herawate murui ngawhenua o Ngati Mutunga, he
mahi morikarika, he mahi poka noa, he tukinotanga
hoki i te Tiriti o Waitangi me ona matapono.

E aro nui anate Karauna he wahi nui ngawhenuame ngarawa

i tangohia i a Ngati Mutunga, i roto i te oranga me te

whanaketanga o tenei whenua.

E whakaae ana te Karauna—

(& natemururaupatu, i putako te whakatoihara, a, nanga
tupuhitanga o te Koti Utungawhenai te takaroangao te
parepare i nga wahinga whenua Maori ki nga tangata
takitahi o Ngati Mutunga, katahi ka he rawa atu; a

(b) kamahue mai mate Koti Utunga e whakahoki whenua
ki te hapu, ki te iwi, whakawhiwhia ketia atu ana ki te
tangata takitahi. Waihoki, ehara tenel i te whai i nga
tikanga tuturu mo te whenua. He mea uta ke enei
tikangaki rungai aNgati Mutunga, kihai i whaiako nga
whakaaro ake o te iwi.

E whakaae ana te Karauna he kino te whiu i nga tangata o

Ngati Mutunga me ngaMaori o Taranaki ki te whareherehere

ki wahi ke mai i tetau 1879 ki te tau 1880. Katihore mai i aua

tangata o Piritana o ratou tikanga tangata, ka whiua ano ratou,

0 ratou whanau, o ratou hapu hoki ki nga whakawiringa poka

noa a he mea tukino tenei i te Tiriti 0 Waitangi me ona

matapono.

E whakaae ana te Karauna—

(@ ki te kino i whakawhiua ki te kainga rangatira o
Parihaka me nga tangata e noho ana ki reira, ko te
whakamararatanga hoki o nga tangata ki te pu me te
takahi tukinotanga o nga tikanga o te tangata; a

(b) naenei mahi te putake o te kohukihuki o te iwi me te
whakakahoretanga mai o te mana motuhake o te Maori
ki te whakawhanake, ki te whakangungu hapori
motuhake i raro i te rangimarie; a

() he kino he mahi morikarika te whiu ki nga tangata o
Ngati Mutunga i Parihaka a he mea tukino i te Tiriti o
Waitangi me ona matapono.

E whakaae ana te Karauna—

(@ he koretake, he whaiti noa iho hoki te tirotiro a nga
KomihanaTa Hauauru, a, kaorei whakaeatotikaai nga
whakamou i huamai i te muru raupatu; a

25

10

15

20

25

30

35

40



Part 1 ¢l 8 Ngati Mutunga Claims Settlement

(8)

(9)

(10)

1)

26

(b) kaore he pai te rahi o ngawhenua rahui i whakaturia e
nga Komihana mo Ngati Mutunga e ea ai ona wawata
MO enei rangi, mo ngarangi kel te tu; a
(¢) ko etehi o ngawhenuarahui i taketakeamai o waho o te
rohe o Ngati Mutunga i whakariteakei roto i te rohe o
Ngati Mutunga; a
(d) ki tehui katoatiangamahi ate Karauna e paanaki nga
Whenua Rahui 0 Te Tai Hauauru (me te utainamai o te
kaupapa rihi pumou me te hokonga o ngawhenuararahi
e te Kaitiaki Tumatanui raua ko te Kaitiaki Maori)—
(i) i riro atu ko te rangatiratanga me te mana
whakahaere o Ngati Mutunga ki runga i aua
whenua rahui i rahuingia monai Taranaki; a
(i) he mea tukino i te Tiriti o Waitangi me ona
matapono.
E whakaae ana te Karauna ahakoa etehi mahi pai ana i te
rautau ruatekau, me erao te Komihanao Sim, kaorei totikate
mahi a te Karauna ki te whakatika i nga whakamou a Ngati
Mutunga. Ara, kaore i tutuki pai nga utungai raro i te Ture
Taranaki Maori Claims Settlement 1944 hei whakatau pai i
nga whakamou o Ngati Mutunga.

E aro nui anate Karauna ki ngatono me nga akiakinga o Ngati
Mutunga i tanarapu i te utu, i te tika, me te whakaea o ana
kereme i roto i nga tau 130 kua pahure, mo nga mahi a te
Karauna.

E whakaae anate Karauna ki te hui katoahia nga mahi me ana
tukinotangakatoa o te Tiriti o Waitangi me ona matapono kua
taimaha rawa te noho tuturu me te mana whakahaere, kua
raruraru te whanaketanga taha ohanga, taha hapori, taha
tikanga, taha wairua me te oranga o Ngati Mutunga. E
whakaae ana te Karauna i hapa a ia ki te tiaki i te ranga-
tiratanga o Ngati Mutunga a, he mea tukino tenei i ana her-
engai roto i te Wahanga Tuarua o te Tiriti o Waitangi.

Text of apology in English
The text of the apology in English as set out in the deed of
settlement is as follows:

The Crown makes this apology to Ngati Mutunga, to their
ancestors and to their descendants.
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2

©)
(4)
()

(6)

()

(8)

10

D)
2

©)
(4)
©)

The Crown profoundly regrets, and unreservedly apologises
for, the confiscation of Ngati Mutunga land, which was
unconscionable.

The Crown profoundly regrets, and unreservedly apologises
for, its unconscionable actions at Parihaka.

The Crown regrets its failure to acknowledge the mana and
rangatiratanga of Ngati Mutunga.

The Crown profoundly regrets, and unreservedly apologises
for, the destructive and demoralising effects of its actions,
which have caused significant damage to the welfare, econ-
omy, and social and economic development of Ngati Mutunga
as an iwi.

The Crown profoundly regrets, and unreservedly apologises
for, its actions which have resulted in the virtual landlessness
of Ngati Mutunga in Taranaki, and which have caused suffer-
ing and hardship to Ngati Mutunga over the generationsto the
present day.

The Crown apologises to Ngati Mutunga for al the breaches
of the Treaty of Waitangi (te Tiriti o Waitangi) and its princi-
ples acknowledged by the Crown above.

Accordingly, the Crown seeks to atone for these wrongs and
to begin the process of healing. The Crown looks forward to
building a relationship of mutual trust and co-operation with
Ngati Mutunga.

Text of apology in Maori
The text of the apology in Maori as set out in the deed of
settlement is as follows:

E tuku whakapaha anate Karauna ki a Ngati Mutunga, ki ona
tupuna, ki ana ratou uri whakaheke.

E tino pouri ana, e tuku whakapaha herekore ana te Karauna,
mo tana muru i nga whenua o Ngati Mutunga, he mahi
morikarika.

E tino pouri ana, e tuku whakapaha herekore ana te Karauna,
mo tana mahi morikarika ki Parihaka.

E tino pouri anate Karauna mo tana arokore ki te manamete
rangatiratanga o Ngati Mutunga.

E tino pouri ana, e tuku whakapaha herekore anate Karaunaki
aNgati Mutunga, mo nga putangai huamai i anamahi me nga
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(6)

(7)

(8)

11

12

mahi kaorei mahiaeiaa, ko tehuao enei, ko te whakaruhinga
o Ngati Mutunga. | pa ma te kino ki te ohanga, te
whanaketanga me te pai o te hapori 0 Ngati Mutunga.

E tino pouri ana, e tuku whakapaha herekore anate Karaunaki

a Ngati Mutunga, mo ana mahi me te aha, kua noho tata
whenuakoreteiwi o Ngati Mutungaki Taranaki. Kel terongo
tonu nga whakatupuranga o enei rangi i hga mamae me nga
taimahatanga i utaina ki rungai a Ngati Mutunga.

E tino pouri ana, e tuku whakapaha herekore anate Karaunaki

a Ngati Mutunga mo nga tukinotanga katoa o te Tiriti 0
Waitangi me onamatapono i whakaaengiaketiaete Karaunai

runga ake nei.

Nareira e ngana anate Karaunaki te whakatikai ona he, ki te
timata i te hatepe whakatikatika. Ka titiro whakamua te
Karauna ki te whakatu i tetehi hononga kaha ake ki a Ngati
Mutunga.

Subpart 2—Interpretation matters

Interpretation of Act generally

It isthe intention of Parliament that the provisions of this Act
are interpreted in a manner that best furthers the agreements
expressed in the deed of settlement.

I nterpretation
In this Act, unless the context otherwise requires,—

administering body has the meaning given to it in section
2(1) of the Reserves Act 1977

Struck out (unanimous)

antiquities protocol means a protocol issued under section 21

by the Minister for Arts, Culture and Heritage that—

(@ sets out how the chief executive of the Ministry for
Culture and Heritage will interact with the trustees in
relation to the matters specified in that protocol; and

(b) isinthe form set out in Part 1 of the Cultural Redress

Schedule, or as the protocol is amended under section 21
]
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Struck out (unanimous)

1
antiquities protocol area means the area shown on the map
attached to the antiquities protocol, together with the adjacent

waters
[

ar chaeological site hasthe meaning givento it in section 2 of
the Historic Places Act 1993

New (unanimous)

area of interest means the area that Ngati Mutunga identifies
as its area of interest, as set out in Schedule 4 of the deed of
settlement

Struck out (unanimous)

artifact has the meaning given to it in section 2 of the Antig-
uities Act 1975

authorisation means an authorisation offered by—

(@ the Minister of Conservation under section 157 of the
Resource Management Act 1991; or

(b) the Taranaki Regional Council under section
165E(1)(a) or section 165F of the Resource Manage-
ment Act 1991

business day meansthe period of 9 am to 5 pm on any day of

the week other than—

(@ Saturday, Sunday, Waitangi Day, Good Friday, Easter
Monday, ANZAC Day, the Sovereign’s Birthday, and
Labour Day; and

(b) aday in the period commencing with 25 December in
any year and ending with the close of 15 January in the
following year; and

(c) thedays observed as the anniversaries of the provinces
of Wellington and Taranaki

charter—

(@ meansthe Te Runanga o Ngati Mutunga Charter, dated
21 December 2005 and signed by the initial trustees,
and

(b) includes—
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(i)  the schedules to the charter; and
(i) amendmentsto the charter and to the schedulesto
the charter

chief executive means the chief executive of LINZ

coastal marine area has the meaning given to it in section
2(1) of the Resource Management Act 1991

commer cial redress property means aproperty listed in Part
1 of Schedule 2 of the deed of settlement

Commissioner of Crown Lands has the same meaning as
Commissioner in section 2 of the Land Act 1948

consent authority—

(@ has the meaning given to it in section 2(1) of the
Resource Management Act 1991; but

(b) does not include the Minister of Conservation

Struck out (unanimous)

Conservation Board has the meaning given to it in section
2(1) of the Conservation Act 1987

30

conservation document means a national park management
plan, conservation management strategy, or conservation
management plan

conservation management plan has the meaning given to it
in section 2(1) of the Conservation Act 1987

conservation management strategy has the meaning given
to it in section 2(1) of the Conservation Act 1987

Crown has the meaning given to it in section 2(1) of the
Public Finance Act 1989

Crown land has the meaning given to it in section 2 of the
Land Act 1948

Crown owned mineral means a mineral (as that term is
defined in section 2(1) of the Crown Minerals Act 1991) that
is the property of the Crown under sections 10 and 11 of the
Crown Minerals Act 1991 or over which the Crown has juris-
diction under the Continental Shelf Act 1964

cultural redress property means a property listed in
Schedule 1
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Cultural Redress Schedule means Schedule 1 of the deed of
settlement

deed of recognition hasthe meaning given to it in section 56(2)

deed of settlement and deed—

(@ mean the deed of settlement dated 31 July 2005 and
signed by the Minister in Charge of Treaty of Waitangi
Negotiations, the Honourable Mark Burton, for the
Crown, and by Dion Tuuta, Jamie Tuuta, Hurimoana
(Paddy) Haami, Lewis Callaghan, Miriama Evans,
Pikiteataarangi Tapara, and Ewa Tuuta for Ngati
Mutunga; and

(b) include—

(i)  the schedules and attachments to the deed; and
(i) any amendments to the deed, its schedules, and
attachments

Struck out (unanimous)

Director-General has the meaning given to it in section 2(1)
of the Conservation Act 1987

DOC protocol means a protocol issued under section 21 by the

Minister of Conservation that—

(@ sets out how the Department of Conservation will
interact with the trustees in relation to the matters
specified in the protocol; and

(b) isinthe form set out in Part 1 of the Cultural Redress
Schedule, or as the protocol is amended under section 21

DOC protocol area means the area shown on the map
attached to the DOC protocol

effective date means the date that is 6 months after the
settlement date

encumbrance means,—

(@ in respect of a cultural redress property, a lease,
tenancy, licence to occupy, easement, covenant, or
other right affecting that property listed in the third
column of Part 1, 2, or 3 of Schedule 1; and

(b) in respect of a commercia redress property, a lease,
tenancy, licence to occupy, easement, covenant, or
other right affecting that property listed in the fourth
column of Part 1 of Schedule 2 of the deed of settlement
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32

fisheries protocol means a protocol issued under section 21 by

the Minister of Fisheries that—

(@ setsout how the Ministry of Fisherieswill interact with
the trustees in relation to matters specified in the
protocol; and

(b) isintheform set out in Part 1 of the Cultural Redress
Schedule, or as the protocol is amended under section 21

fisheries protocol area means the area shown on the map
attached to the fisheries protocol, together with the adjacent
waters

Historic Places Trust means the New Zealand Historic
Places Trust (Pouhere Taonga) continued under section 38 of
the Historic Places Act 1993

initial trustees means the persons holding office astrustees of
the Ngati Mutunga Iwi Authority Incorporated immediately
before the date of the charter

land holding agent means the Minister of the Crown
responsible for the department of State that manages the
Nohoanga site, or the Commissioner of Crown Lands, as the
case may be

LINZ means Land Information New Zealand

LINZ protocol means a protocol issued under section 21 by

the Minister for Land Information that—

(&  setsout how LINZ will interact with the trustees before
LINZ resumes ownership of unformed roads within the
LINZ protocol area from a territorial authority or a
regional council under section 323 of the Local
Government Act 1974; and

(b) isinthe form set out in Part 1 of the Cultural Redress
Schedule, or as the protocol is amended under section 21

LINZ protocol area means the area shown on the map
attached to the LINZ protocol

local authority has the meaning given to it in section 2(1) of
the Resource Management Act 1991

MED protocol means aprotocol issued under section 21 by the

Minister of Energy that—

(8 sets out how the Ministry of Economic Development
will consult with the trustees in relation to the matters
specified in the protocol; and
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(b) isinthe form set out in Part 1 of the Cultural Redress
Schedule, or as the protocol is amended under section 21

MED protocol area means the area shown on the map
attached to the MED protocol, together with the adjacent
waters

member of Ngati Mutunga (Nga Uri o Nga Tupuna o Ngati
Mutunga) means every person referred to in section 13(2)
Minister, in subparts 2 to 5 of Part 2, means the Minister of
Conservation

national park management plan means a management plan
as defined in section 2 of the National Parks Act 1980

Struck out (unanimous)

New Zealand Conservation Authority has the meaning

given to it in section 2(1) of the Conservation Act 1987
]

New Zealand Geographic Board means the board
established under section 3 of the New Zealand Geographic
Board Act 1946

Nga Uri o Nga Tupuna o Ngati M utunga has the meaning
set out in section 13(2)

Ngapapa site means the land described by that name in Part 1
of Schedule 1

Ngati Mutunga has the meaning set out in section 13(1)

Struck out (unanimous)

Ngati Mutunga area of interest means the area that Ngati
Mutungaidentifiesasitsareaof interest, as set out in Schedule
4 of the deed of settlement

Ngati Mutunga historical claims has the meaning set out in
section 14

Ngati Mutunga Tupuna has the meaning set out in section
13(3)

Nohoanga entitlement means an entitlement granted to the
trustees—

(& under subpart 4 of Part 2; and

(b) over the Nohoanga site; and
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() inthe form specified in section 65(2)(h)

Nohoanga site means—

(@ the Uruti Domain site described in Schedule 2; or

(b) asite granted as areplacement site under section 82 or 83
Okoki Pa Historic Reserve means the land described by that
name in Part 2 of Schedule 1

Okoki Pa site means the land described by that namein Part 1
of Schedule 1

Onaero Domain Recreation Reserve means the land
described by that name in Part 3 of Schedule 1

Onaer o site means the land described by that name in Part 1 of
Schedule 1

New (unanimous)

protected New Zealand objects protocol means a protocol

issued under section 21 by the Minister for Arts, Culture and

Heritage that—

(@ sets out how the chief executive of the Ministry for
Culture and Heritage will interact with the trustees in
relation to the matters specified in that protocol; and

(b) isinthe form set out in Part 1 of the Cultural Redress
Schedule, or as the protocol is amended under section 21

|

Pukemir o site means the land described by that namein Part 1
of Schedule 1

regional council hasthe meaning giventoitin section 2(1) of
the Resource Management Act 1991

Registrar-General means the Registrar-General of Land
appointed in accordance with section 4 of the Land Transfer
Act 1952

relevant consent authority means a consent authority of the
region or district that contains, or is adjacent to, a statutory
area

Struck out (unanimous)

relevant local authority means the local authority within

whose district the rel evant vested recreation reserveis situated
[
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representative entity means—

(@ thetrustees:

(b) Ngati Mutunga Iwi Authority Incorporated:

(c) aperson (including any trust or trustees) acting for, or

on behalf of,—
(i) theiwi or collective group referred to in section
13(1); or

(i) any 1 or more members of Ngati Mutunga; or
(iii) any 1 or more of the whanau, hapu, or groups of
persons referred to in section 13(1)(a) and (b)

resour ce consent has the meaning given to it in section 2(1)
of the Resource Management Act 1991

responsible Minister means, as the case may be, one of the

following Ministers:

(@ the Minister for Arts, Culture and Heritage:

(b) the Minister of Conservation:

(c) the Minister for Economic Devel opment:

(d) the Minister of Energy:

(e) the Minister of Fisheries:

(f)  the Minister for Land Information:

(g) any other Minister of the Crown who is authorised by
the Prime Minister to exercise powers and perform
functions and duties under subpart 1 of Part 2

responsible Ministry means, as the case may be, one of the

following departments of State:

(@ the Ministry for Culture and Heritage:

(b) the Department of Conservation:

(c) the Ministry of Economic Devel opment:

(d) the Ministry of Fisheries:

(8 LINZ:

(f)  any other department of State authorised by the Prime
Minister to exercise powers and perform functions and
duties under subpart 1 of Part 2

RFR area means the area of land—

(@  within the boundary on SO 324322; and

(b) shown, for identification purposes only, on the maps set
out in Schedule 3 of the RFR deed

RFR deed means the deed granting a right of first refusal to

the trustees—

(@ signed by the Crown and by the trustees; and
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(b) onthetermsand conditions set out in Part 4 of Schedule
2 of the deed of settlement

settlement date means the date that is 20 business days after
the date on which this Act comes into force

specified coastal ar ea has the same meaning as Shellfish RFR
areain clause 16.1 of Part 7 of the Cultural Redress Schedule

statements of association has the meaning given to it in
section 48(2)

statutory acknowledgement means the acknowledgement
made by the Crown under section 48 in respect of a statutory
area, on the terms set out in subpart 3 of Part 2

statutory area means an area described in Schedule 3, the
general locations of which are indicated on the SO plans
referred to in that schedule (but which are not intended to
establish the precise boundaries of the statutory areas)

New (unanimous)

taonga tuturu—

(8 hasthe meaning givento it in section 2 of the Protected
Objects Act 1975; and

(b) includes nga taonga tuturu (which has the meaning
given to it in section 2 of that Act)

|

36

Taranaki Land District means the area shown on themap in
Schedule 5 of the deed of settlement

Te Rau o Te Huia Pa site means the land described by that
name in Part 1 of Schedule 1

Te Runanga o Ngati Mutunga and trust mean the trust
established by the charter

Te Urenui Pa site means the land described by that name in
Part 1 of Schedule 1

trustees of Te Runanga o Ngati Mutunga and trustees
mean the trustees appointed from time to time in accordance
with the Second Schedule of the charter and, until the
appointment or replacement of trusteesin accordance with the
charter, include the initial trustees

Urenui Domain Recreation Reserve means the land
described by that name in Part 3 of Schedule 1
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13

1)

(2

©)

Urenui site means the land described by that name in Part 1 of
Schedule 1

vested recreation reserve means—

(@ the Onaero Domain Recreation Reserve (including any
part of that reserve); and

(b)  the Urenui Domain Recreation Reserve (including any
part of that reserve)

water way—

(@ meansalake, being abody of fresh water that isentirely
or nearly surrounded by land, or a river, being a
continuously or intermittently flowing body of fresh
water, and includes a stream and modified watercourse;
and

(b)  includes coastal waters, including harbours; but

(c) does not include an artificial watercourse such as an
irrigation canal, water supply race, canal for the supply
of water for electricity power generation, or farm
drainage canal.

M eaning of Ngati Mutunga and of Nga Uri o Nga
Tupuna o Ngati Mutunga
In this Act, Ngati Mutunga means the iwi, or collective
group, composed of Nga Uri o Nga Tupuna o Ngati Mutunga,
and includes—
(@ the following historical hapu, which no longer form
distinct communities within Ngati Mutunga:
() Kaitangata:
(i) Ngati Aurutu:
(iii) Ngati Hinetuhi:
(iv) Ngati Kura
(v) Ngati Okiokinga
(vi) Ngati Tupawhenua:
(vii) Ngati Uenuku:
(viii) Te Kekerewai; and
(b)  any whanau, hapu, or group of personsto the extent that
such persons are referred to in subsection (2).

InthisAct, Nga Uri o Nga Tupuna o Ngati M utunga means
every person descended from 1 or more Ngati Mutunga
Tupuna.

In this section and section 14, Ngati Mutunga Tupuna means
a person who exercised customary rights—
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(4)

()

14
)

38

(@ by virtue of being descended from—
(i)  Mutunga (son of Kahukura and Hinemoe), Hine-
tuhi, and Hineweo; or
(i) arecognised ancestor of any whanau, hapu, or
group referred to in subsection (1)(a) or (b); and
(b) predominantly in relation to the area of interest.

In subsection (3), customary rights means rights according to
Ngati Mutungatanga, or Ngati Mutunga tikanga, including—
(@ rightsto occupy land; and
(b) rightsin relation to the use of—
(i) land:
(i)  other natural or physical resources.
For the purposes of this section, a person may descend from
another person through—
(@ birth; or
(b) legal adoption; or
(¢) customary adoption in accordance with Ngati Mutunga
tikanga.

M eaning of Ngati Mutunga historical claims

In this Act, Ngati Mutunga historical claims—

(@ meansevery claim (whether or not the claim has arisen
or been considered, researched, registered, notified, or
made by or on the settlement date) that Ngati Mutunga
(or arepresentative entity) had at, or at any time before,
the settlement date, or may have at any time after the
settlement date, and that—

(i) is, orisfounded on, aright arisng—
(A) from the Treaty of Waitangi (te Tiriti o
Waitangi) or the principles of the Treaty of
Waitangi (te Tiriti o Waitangi); or
(B) under legidlation; or
(C) a common law (including aboriginal title
or customary law); or
(D) from fiduciary duty; or
(E) otherwise; and
(i) arisesfrom, or relates to, acts or omissions before
21 September 1992—
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)
)

(A) by, or on behalf of, the Crown; or
(B) by or under legidation; and
(b) includes every other claim to the Waitangi Tribunal to
which paragraph (a) applies as far as it relates to Ngati
Mutunga (or a representative entity), including—
(i) Wa 54 (Ngalwi o Taranaki claim); and
(i)  Wai 126 (Motunui Plant and Petrocorp claim);
and
(iii) Wai 131 (Taranaki Maori Trust Board claim);
and
(iv) Wai 143 (Taranaki consolidated claims); and
(v) Wai 583 (Ripeka Elena Ogle claim); and
(vi) Wai 667 (Tamati Whanganui descendants claim);
but
(c) does not include the following claims:
(i) aclaim that a member of Ngati Mutunga, or a
whanau, hapu, or group referred to in section
13(1)(a) or (h) may have that is, or is founded on, a
right arising as a result of being descended from
an ancestor who is not a Ngati Mutunga Tupuna;
or
(i) aclaim that Ngati Mutunga may have as a result
of alossof interest in land in New Zealand, or in
the natural or physical resources in that land, if
the land is outside the Taranaki Land District; or
(ilf) aclam that a representative entity may have to
the extent that the claim is, or isbased on, aclaim
referred to in subparagraph (i) or subparagraph (ii).
Subsection (1)(a) is not limited by subsection (1)(b).

For the purposes of this section, land in New Zealand means
land within the baseline described in sections 5, 6, and 6A of
the Territorial Sea, Contiguous Zone, and Exclusive Econo-
mic Zone Act 1977 (being the low-water mark along the coast
of New Zealand, including all islands, except as otherwise
provided in section 6 or section 6A of that Act).

39

10

15

20

25

30

35



Part 1 cl 15 Ngati Mutunga Claims Settlement
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D)

)

©)

16

Subpart 3—Settlement of claims

Jurisdictions of courts, etc, removed

Settlement of Ngati Mutunga historical claims final

The settlement of Ngati Mutunga historical claims effected
under the deed of settlement and this Act is final, and on and
from the settlement date the Crown isreleased and discharged
from all obligations and liabilities in respect of those claims.

Despite any other enactment or rule of law, on and from the

settlement date, no court, tribunal, or other judicial body has

jurisdiction (including, without limitation, the jurisdiction to

inquire or further inquire into, or to make afinding or recom-

mendation) in respect of—

(@ any or al of the Ngati Mutunga historical claims; or

(b) the deed of settlement; or

(c) the redress provided to the trustees under the deed of
settlement or under this Act; or

(d) thisAct.

Subsection (2) does not exclude the jurisdiction of a court,
tribunal, or other judicial body in respect of the interpretation
or implementation of the deed of settlement or this Act.

Treaty of Waitangi Act 1975 amended

Jurisdiction of Tribunal to consider claims
Section 6 of the Treaty of Waitangi Act 1975 is amended by
adding the following subsections:

“(31) Despite anything in this Act or in any other enactment or rule

of law, on and from the settlement date (as defined in section 12

of the Ngati Mutunga Claims Settlement Act 2006), the Tribu-

nal does not have jurisdiction (including, without limitation,

the jurisdiction to inquire or further inquire into, or to make a

finding or recommendation) in respect of—

“(ad) any or al of the Ngati Mutunga historical claims, as
defined in section 14 of the Ngati Mutunga Claims Set-
tlement Act 2006; or

“(b) the deed of settlement, as defined in section 12 of the
Ngati Mutunga Claims Settlement Act 2006; or

“(c) theredress provided to the trustees, as defined in section
12 of the Ngati Mutunga Claims Settlement Act 2006,
under the deed of settlement or under the Ngati
Mutunga Claims Settlement Act 2006; or
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“(d) the Ngati Mutunga Claims Settlement Act 2006.

“(32) subsection (31) does not exclude the jurisdiction of the Tribu-

17
L

(2)

18
D

)
3

nal in respect of the interpretation or implementation of the
deed of settlement or the Ngati Mutunga Claims Settlement
Act 2006.”

Protections no longer apply

Certain enactments do not apply

Nothing in the enactments listed in subsection (2) applies—

(@ tolandinthe RFR area; or

(b) inrespect of Ngati Mutunga or a representative entity,
to land in the Taranaki Land District that is outside the
RFR area.

The enactments are—

(8 sections 8A to 8HJ of the Treaty of Waitangi Act 1975:

(b) sections 27A to 27C of the State-Owned Enterprises
Act 1986:

(c) sections 211 to 213 of the Education Act 1989:

(d) Part 3 of the Crown Forest Assets Act 1989:

(e) Pat 3 of the New Zedand Railways Corporation
Restructuring Act 1990.

Removal of memorials

The chief executive must, as soon asis reasonably practicable

after the settlement date, issue to the Registrar-General a

certificate that identifies (by reference to the relevant legal

description, certificate of title, or computer register) each

allotment that is—

(@ solely within the RFR area; and

(b) contained in a certificate of title or computer register
that hasamemorial entered under any of the enactments
referred to in section 17(2).

Each certificate must state that it is issued under this section.

The Registrar-General must, as soon asisreasonably practica-

ble after receiving a certificate issued under subsection (1),—

(8 register the certificate against each certificate of title or
computer register identified in the certificate; and

(b) cancel, in respect of each allotment identified in the
certificate, each memoria that, under an enactment
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19
D)

)

20
D)

)

21
D

42

referred to in section 17(2), is entered on a certificate of
title or computer register identified in the certificate.

Subpart 4—M iscellaneous matters
Perpetuities
Rule against per petuities does not apply
Neither the rule against perpetuities nor any relevant provi-
sions of the Perpetuities Act 1964—
(@) prescribe or restrict the period during which—
(i) thetrust may exist in law; or
(i)  the trustees, in their capacity as trustees, may
hold or dea with property (including income
derived from property); or
(b) apply to adocument entered into to give effect to parti-
cular provisions of the deed of settlement if the applica
tion of that rule or the provisions of that Act would
otherwise make the document or a right conferred by
the document invalid or ineffective.

However, if the trust becomes a charitable trust, the applica-
tion (if any) of the rule against perpetuities or any relevant
provisions of the Perpetuities Act 1964 must be determined
under the general law.

Date on which actions or matters must occur

Timing of actions or matters

Subject to subsection (2), actions or matters occurring under this
Act occur or take effect on and from the settlement date.

If aprovision of this Act requires an action or matter to occur
or take effect on a date other than the settlement date, that
action or matter occurs or takes effect on and from that other
date.

Part 2
Cultural redress

Subpart 1—Protocols

General provisions

Authority to issue, amend, or cancel protocols
Each responsible Minister may—
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)

3)

22

23
L)
(2)

()

(4)

(@ issueaprotocol tothetrusteesin the form set out in Part
1 of the Cultural Redress Schedule; and
(b) amend or cancel that protocol.

A protocol may be amended or cancelled under subsection (1) at
the initiative of either—

(@ thetrustees; or

(b) theresponsible Minister.

Theresponsible Minister may amend or cancel aprotocol only
after consulting with, and having particular regard to the
views of, the trustees.

Protocols subject to rights, functions, and obligations

Protocols do not restrict—

(@ the ability of the Crown to exercise its powers and
perform its functions and duties in accordance with the
law and government policy, which includes (without
limitation) the ability to—

(i) introduce legidation and change government
policy; and

(i) interact or consult with a person the Crown con-
siders appropriate, including, without limitation,
any iwi, hapu, marae, whanau, or other represen-
tative of tangata whenua; or

(b) the responsibilities of a responsible Minister or a
responsible Ministry; or

(¢) the legal rights of Ngati Mutunga or a representative
entity.

Enfor ceability of protocols
The Crown must comply with a protocol while it isin force.

If the Crown fails, without good cause, to comply with a

protocol, the trustees may, subject to the Crown Proceedings

Act 1950, enforce the protocol.

Despite subsection (2), damages or any form of monetary com-

pensation are not available as a remedy for failure by the

Crown to comply with a protocol.

To avoid doubt,—

(8 subsections (1) and (2) do not apply to guidelines
developed for the implementation of a protocol; and
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24
L

(2)

3)

25
D
2

3)

(4)

(b) subsection (3) does not affect the ability of a court to
award costs incurred in enforcing the protocol under
subsection (2).

Noting of certain protocols

Noting and effect of DOC protocol
A summary of theterms of the DOC protocol must be noted in
the conservation documents affecting the DOC protocol area.

The noting of the DOC protocol is—

(@ for the purpose of public notice only; and

(b) not an amendment to a conservation document for the
purposes of section 171 of the Conservation Act 1987 or
section 46 of the National Parks Act 1980.

The DOC protocol does not have the effect of granting, creat-
ing, or providing evidence of an estate or interest in, or rights
relating to, land held, managed, or administered, or flora or
fauna managed or administered, under—

(@ the Conservation Act 1987; or

(b) the statutes listed in Schedule 1 of that Act.

Noting and effect of fisheries protocol

A summary of the terms of the fisheries protocol must be
noted in the fisheries plans affecting the fisheries protocol
area.

The noting of the fisheries protocol is—

(@ for the purpose of public notice only; and

(b)  not an amendment to afisheries plan for the purposes of
Part 3 of the Fisheries Act 1996.

The fisheries protocol does not have the effect of granting,
creating, or providing evidence of an estate or interest in, or
rights relating to, assets or other property rights held,
managed, or administered under the Fisheries Act 1996 or
under the Treaty of Waitangi (Fisheries Claims) Settlement
Act 1992 (including fish, aguatic life, and seaweed) or under
the Maori Fisheries Act 2004.

In this section, fisheries plan means a plan approved or
amended under section 11A of the Fisheries Act 1996.
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27

28

29
L)

(2)

30
D

Noting and effect of MED protocol

A summary of the terms of the MED protocol must be noted

in—

(@ aregister of protocols maintained by the chief executive
of the Ministry of Economic Development; and

(b) the minerals programmes affecting the MED protocol
area when those programmes are replaced.

The noting of the MED protocol is—

(@ for the purpose of public notice only; and

(b) not an amendment to the minerals programme for the
purposes of the Crown Minerals Act 1991.

The MED protocol does not have the effect of granting, creat-
ing, or providing evidence of an estate or interest in, or rights
relating to, Crown owned minerals.

In this section, minerals programme has the meaning given
to it in section 2(1) of the Crown Minerals Act 1991.

Effect of (antiquities) protected New Zealand objects
protocol

The (antiquities) protected New Zealand objects protocol
does not have the effect of granting, creating, or providing
evidence of an estate or interest in, or rights relating to, (arti-

facts) taonga tuturu.

Effect of LINZ protocol

The LINZ protocol does not have the effect of granting, creat-
ing, or providing evidence of an estate or interest in, or rights
relating to, an unformed road.

Subpart 2—Cultural redress properties

Vesting of cultural redress properties

Onaero site
The reservation of the Onagro site as a recreation reserve
subject to section 17 of the Reserves Act 1977 is revoked.

The fee smple estate in the Onaero site vests in the trustees.

Pukemiro site
The reservation of the Pukemiro site as a historic reserve
subject to section 18 of the Reserves Act 1977 is revoked.
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2
3)

(4)

()

31
)

(2)

32
(1)
(2)

33
D)

)
©)

46

The fee simple estate in the Pukemiro site vestsin the trustees.

Subsections (1) and (2) are subject to the trustees—
(@ providing the Crown with a registrable covenant—
(i) to preserve the natural values of the Pukemiro
site; and
(i) in the form set out in Part 2 of the Cultura
Redress Schedule (the Pukemiro Covenant);
and
(b) signing the Pukemiro Covenant, and returning it to the
Crown, within 20 business days after the Crown pro-
vides the Pukemiro Covenant to the trustees.

If the trustees comply with subsection (3)(h)—

(@ by or on the settlement date, the Pukemiro site will vest
in the trustees on the settlement date; or

(b) after the settlement date, the Pukemiro site will vest in
the trustees 10 business days after the trustees sign and
return the Pukemiro Covenant to the Crown.

The Pukemiro Covenant is to be treated as a conservation
covenant for the purposes of section 77 of the Reserves Act
1977.

TeRau o Te Huia Pa site

The reservation of the Te Rau o Te Huia Pa site as an historic
reserve subject to section 18 of the Reserves Act 1977 is
revoked.

The fee simple estate in the Te Rau 0 Te Huia Pa site vests in
the trustees.

Ngapapa site
The reservation under the Reserves Act 1977 over the
Ngapapa site is revoked.

The fee ssimple estate in the Ngapapa site vests in the trustees.

Urenui site

The Urenui site ceases to be a conservation area under the
Conservation Act 1987.

The fee smple estate in the Urenui site vests in the trustees.

Subsections (1) and (2) are subject to the trustees—
(@ providing the Crown with a registrable covenant—
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(4)

()

D)
2
3

(4)

(i)  for conservation purposes in order to protect the
conservation values, including public access, at
the Urenui site; and

(if)  to preserve the natural values of the Urenui site;
and

(iii) in the form set out in Part 2 of the Cultural
Redress Schedule (the Urenui Covenant); and

(b) signing the Urenui Covenant, and returning it to the

Crown, within 20 business days after the Crown pro-

vides the Urenui Covenant to the trustees.

If the trustees comply with subsection (3)(b)—

(@ by or onthe settlement date, the Urenui site will vestin
the trustees on the settlement date; or

(b) after the settlement date, the Urenui site will vest in the
trustees 10 business days after the trustees sign and
return the Urenui Covenant to the Crown.

The Urenui Covenant isto be treated as a conservation cove-
nant for the purposes of—

(@ section 77 of the Reserves Act 1977; and

(b) section 27 of the Conservation Act 1987.

Te Urenui Pa site
The reservation of the Te Urenui Pasite as an historic reserve
subject to section 18 of the Reserves Act 1977 is revoked.

The fee simple estate in the Te Urenui Pa site vests in the
trustees.

Subsections (1) and (2) are subject to the trustees—
(@ providing the Crown with a registrable covenant—
(i) to preservethe natural values of the Te Urenui Pa
site; and
(i) in the form set out in Part 2 of the Cultura
Redress Schedule (the Te Ur enui Pa Covenant);
and
(b) signing the Te Urenui Pa Covenant, and returning it to
the Crown, within 20 business days after the Crown
provides the Te Urenui Pa Covenant to the trustees.

If the trustees comply with subsection (3)(b)—
(@ by or on the settlement date, the Te Urenui Pa site will
vest in the trustees on the settlement date; or
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()

(6)

()

35
D)

(2)
3)

(4)

()

36
D)

(b) after the settlement date, the Te Urenui Pasite will vest
in the trustees 10 business days after the trustees sign
and return the Te Urenui Pa Covenant to the Crown.

The Te Urenui Pa Covenant is to be treated as a conservation
covenant for the purposes of section 77 of the Reserves Act
1977.

The vesting referred to in subsection (2) is a disposition for the
purposes of Part 4A of the Conservation Act 1987, but sec-
tions 24 and 24B of that Act do not apply to the disposition.

On the vesting referred to in subsection (2), the Registrar-
General must record, in accordance with section 24D(1A) of
the Conservation Act 1987, that section 24 of that Act does
not apply to the disposition.

Okoki Pa site
The reservation of the Okoki Pa site as an historic reserve
subject to section 18 of the Reserves Act 1977 is revoked.

The fee simple estate in the Okoki Pasite vestsin the trustees.

Subsections (1) and (2) are subject to the trustees—
(@ providing the Crown with a registrable covenant—
(i) to preserve the natura values of the Okoki Pa
site; and
(i) in the form set out in Part 2 of the Cultura
Redress Schedule (the Okoki Pa Covenant); and
(b) signing the Okoki Pa Covenant, and returning it to the
Crown, within 20 business days after the Crown pro-
vides the Okoki Pa Covenant to the trustees.

If the trustees comply with subsection (3)(h)—

(@ by or on the settlement date, the Okoki Pa site will vest
in the trustees on the settlement date; or

(b) after the settlement date, the Okoki Pa site will vest in
the trustees 10 business days after the trustees sign and
return the Okoki Pa Covenant to the Crown.

The Okoki Pa Covenant is to be treated as a conservation
covenant for the purposes of section 77 of the Reserves Act
1977.

Okoki Pa Historic Reserve
The Okoki Pa Historic Reserve vests in the trustees.
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(4)

37
D)

)

38
D)

(2

)

39
D

The trustees must hold and administer the Okoki Pa Historic
Reserve for the purposes of section 18 of the Reserves Act
1977, as if the Reserve had been vested in the trustees under
section 26 of the Reserves Act 1977.

Section 24 of the Conservation Act 1987 does not apply to the
vesting referred to in subsection (1).

The trustees are the administering body for the Okoki Pa
Historic Reserve.

Vested recreation reserves

Onaero Domain Recreation Reserve

The vesting of the Onaero Domain Recreation Reserve in the
New Plymouth District Council under section 26A of the
Reserves Act 1977 is cancelled.

The fee simple estate in the Onaero Domain Recreation
Reserve vests in the trustees.

Urenui Domain Recreation Reserve

The part of the Urenui Domain Recreation Reserve described

in the second column of Part 3 of Schedule 1 as Section 8 Urenui

Town Belt is—

(@) classified asarecreation reserve asif it had been classi-
fied under section 16 of the Reserves Act 1977; and

(b) vestedinthe New Plymouth District Council asif it had
been vested under section 26 of the Reserves Act 1977;
and

(©) united with the rest of the Urenui Domain Recreation
Reserve asif it had been united with that reserve under
section 52 of the Reserves Act 1977.

The vesting of the Urenui Domain Recreation Reserve in the
New Plymouth District Council under sections 26 and 26A of
the Reserves Act 1977 is cancelled.

The fee smple estate in the Urenui Domain Recreation
Reserve vests in the trustees.

Reserve status of vested recreation reserves preserved
Until the reservation of avested recreation reserveis revoked,
the reserve is to be treated for al purposes (unless otherwise
provided in this Act) as if it—
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(@ remains vested in the New Plymouth District Council
under—
(i)  section 26A of the Reserves Act 1977, in the case
of the Onaero Domain Recreation Reserve; or
(if)  sections 26 and 26A of the Reserves Act 1977, in
the case of the Urenui Domain Recreation
Reserve; and
(b) has not been vested in the trustees under—
(i)  section 37(2), in the case of the Onaero Domain
Recreation Reserve; or
(if)  section 38(3), in the case of the Urenui Domain
Recreation Reserve.

(2) Inrelation to a vested recreation reserve, until its reservation
is revoked,—
(@ the reserve remains a recreation reserve that is subject
to the Reserves Act 1977; and
(b) the New Plymouth District Council—
(i) continues to be the administering body of the
reserve, with all the functions, obligations, and
powers of an administering body in which a
reserve is vested; and
(i) may continue to exercise its powers as an

administering body under the Reserves Act 1977,

including (without limitation) its powers under—

(A) section 48 (grants of rights of way and
other easements):

(B) section 53 (powers (other than leasing) in
respect of recreation reserves):

(C) section 54 (leasing powers in respect of
recreation reserves (except farming, graz-
ing, or afforestation leases)):

(D) section 73 (leasing of recreation reserves
for farming, grazing, afforestation, or other

purposes):

(E) section 74 (licences to occupy reserves
temporarily):

(F) section 75 (afforestation by administering
body):

(G) section 106(2) (bylaws); and
(c) the Minister—
(i) hasal the Minister's functions, obligations, and
powers under the Reserves Act 1977 and under
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3)

(4)

©)
(6)

40
L

)

any other enactment, as if the fee ssimple in the
reserve had not been vested in the trustees but had
remained vested in the New Plymouth District
Council; and
(i) may continue to exercise the Minister's powers
under the Reserves Act 1977, including (without
limitation) those under—
(A) section 26 (vesting of reserves):
(B) section 27 (cancelling vesting of reserves):
(C) sections 28, 29, 30, 35, and 36 (appointing
alocal authority, a voluntary organisation,
a board, trustees, or a Minister of the
Crown to control and manage a reserve):
(D) section 108 (bylaws to be approved by
Minister).
If the Minister exercises his or her power, under section 27 of
the Reserves Act 1977, to cancel the deemed continuation of a
vesting of a vested recreation reserve under subsection (1)(a)—
(@ thereserveisto betreated as if it were revested in the
Crown under section 27(1) or (4) of the Reserves Act
1977, as the case may be; and
(b) the Minister may then vest that reserve in alocal autho-
rity, trustees, or any other lawful authority under
section 26 of the Reserves Act 1977, and the reserveis
then to be treated as if it were vested in that local
authority, those trustees, or that other lawful authority.

In subsections (2)(c)(ii)(C) and (3)(b), trustees has the meaning
given to it in section 2(1) of the Reserves Act 1977.

Subsections (2) and (3) do not limit subsection (1).
Subsections (2), (3), and (4) are for the avoidance of doubt.

Limitations on dealing with vested recreation reserves

A vested recreation reserve must not be—

(@ exchanged for other land under section 15 of the
Reserves Act 1977; or

(b)  united with another reserve, or part of another reserve,
under section 52 of the Reserves Act 1977.

Land purchased, under section 64(1) of the Reserves Act

1977, by an administering body of avested recreation reserve

does not become part of that reserve under section 64(2) of the

Reserves Act 1977.
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)

52

The vestings of the vested recreation reserves under sections

37(2) and 38(3) do not—

(@) affect the rights or obligations of persons who are not
parties to the deed of settlement, including (without
limitation) rights or obligations in relation to—

(i) the vested recreation reserve (including under
any lease or tenancy arrangement) that arise
before any revocation of its reserve status; or

(i) the ownership, management, or control of fix-
tures, structures, or improvements (including
trees) attached to, on, or under avested recreation
reserve before any revocation of its reserve sta-
tus; or

(b) confer or impose on the trustees any rights or obliga-
tions referred to in paragraph (a).

The rights and obligations referred to in subclause (3)(a) are
limited to those rights and obligations that arise before any
revocation of the reserve status of a vested recreation reserve.

Thetrustees must not dispose of, transfer, or charge (including
mortgage) a vested recreation reserve.

However, subsection (5) does not apply to a transfer if the

relevant instrument of transfer isaccompanied by a certificate,

given by the trustees or their solicitor, verifying that the trans-

fer is—

(@ required to enable the relevant legd title to be trans-
ferred from one trustee to another trustee; and

(b) solely for the purposes of administering the trust.

Subsections (5) and (6)—
(@ donot limit section 39(1); and
(b) arefor the avoidance of doubt.

Revocation of reservation of vested recreation reserves

Application of section 24 of the Reserves Act 1977
Section 24 of the Reserves Act 1977 applies to the revocation
of avested recreation reserve.

Subsection (1) is for the avoidance of doubt.

For ease of reference, section 24 of the Reserves Act 1977 is
replicated in Schedule 5.
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(4)

However, in the event of inconsistency between section 24 of
the Reserves Act 1977 and Schedule 5 (Whether that inconsis-
tency arises through amendment of section 24 or otherwise)
section 24 prevails.

Struck out (unanimous)

()

This section is subject to section 46(1).

42

43

(1)

Effects of revocation

The effects of a revocation under section 24 of the Reserves

Act 1977 are that—

(@ section 25 of the Reserves Act 1977 does not apply and,
in particular, the vested recreation reserve—

(i)  does not become Crown land; and

(i)  must not be disposed of in accordance with the
specifications of the Minister under that section;
and

(b) the fee simple in the vested recreation reserve remains
vested in the trustees and is subject to—

(i) any restrictions, encumbrances, liens, and
interests specified in the notice given by the Min-
ister under section 24(1) of the Reserves Act
1977; and

(i)  (in particular) the rights of persons referred to in
section 40(3)(a) and (b) to the extent specified in
those provisions; and

(c) sections 39, 40(1), (2), (5), and (6), and 45 cease to apply to
the vested recreation reserve.

General provisions relating to vesting of cultural
redress properties

Vesting subject to encumbrances

The vesting of each cultural redress property is subject to the

encumbrances (if any) listed in the third column of Schedule 1.

Registration of ownership
This section applies to the fee smple estate in a cultural
redress property that vests in the trustees under this Act.
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Q)
(6)

()

45
L

(2)

The Registrar-General must, on written application by a per-

son authorised by the Director-General of Conservation, com-

ply with subsections (3) and (4).

To the extent that the property comprises al the land in a

certificate of title or computer freehold register, the Registrar-

General must—

(@) register the trustees as the proprietors of the fee simple
estate in the land; and

(b) make those entries in the register; and

(c) do all other things necessary to give effect to this sub-
part and Part 10 of the deed of settlement.

To the extent that the property does not comprise al the land
in acertificate of title or computer freehold register, or thereis
no certificate of title or computer freehold register for all or
part of the property, the Registrar-General must, in accor-
dance with the application referred to in subsection (2) and in
relation to the property, create a computer freehold register in
the names of the trustees, subject to, and together with, any
encumbrances that are registered, notifiable, or notified and
that are described in the written application.

Subsection (4) applies subject to completing any survey neces-
sary to facilitate the creation of the computer freehold register.

A computer freehold register must be created under this

section as soon as is reasonably practicable after the settle-

ment date but no later than—

(@ 24 monthsafter the cultural redress property vestsin the
trustees; or

(b) any later date that may be agreed in writing by the
trustees and the Crown.

Subsections (3) and (4) override sections 26A(3) and 116 of the

Reserves Act 1977 and, in the event of inconsistency, any

other enactment to the contrary.

Notification on register of vested recreation reserves
This section applies to the fee simple estate in vested recrea-
tion reserves that vest in the trustees under section 37(2) or
section 38(3).

The computer freehold register created under section 44—
(@ must contain anotification recording that the reserve—
(i)  was vested in accordance with—
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(4)

46
D)

(2)

3

(4)

(A) section 37 (in the case of the Onaero
Domain Recreation Reserve):
(B) section 38 (in the case of the Urenui
Domain Recreation Reserve); and
(if)  issubject to sections 39 to 42 (in the case of each of
the reserves referred to in subparagraph (i)); and
(b)  must not contain any noting of the vesting, or cancella-
tion of the vesting, of that vested recreation reserve
under the Reserves Act 1977 (except as provided by
subsection (2)(a)).

Subsection (2) overrides—

(@ section 112(2) of the Reserves Act 1977; and

(b) section 129(2), (3), and (5) of the Land Transfer Act
1952.

Subsection (2)(h) overrides sections 27(5) and 116 of the
Reserves Act 1977 and, in the event of inconsistency, any
other enactment to the contrary.

Application of other enactments

Sections 24 and 25 of the Reserves Act 1977 do not apply to
the revocation under this subpart of the reserve status of a
cultural redress property vested in the trustees under this
subpart.

Section 11 and Part 10 of the Resource Management Act 1991

do not apply to—

(@ thevesting in the trustees of the fee smple estate in a
cultural redress property under this subpart; or

(b) amatter incidental to, or required for the purpose of, the
vesting of the fee simple estate in a cultural redress
property under this subpart.

The vesting of the fee simple estate in a cultural redress

property under this subpart does not—

(@ limit section 10 or section 11 of the Crown Minerals
Act 1991; or

(b) affect other rights to subsurface minerals.

The permission of a council under section 348 of the Local
Government Act 1974 is not required to lay out, form, grant,
or reserve aprivate road, private way, or right of way required
to fulfil the terms of the deed of settlement in relation to a
cultural redress property.
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(8)

(9)

47
D

2

3)

56

The vesting, under this subpart, of a fee smple estate in a
cultural redress property listed in Part 1 of Schedule 1 is a dispo-
sition for the purposes of Part 4A of the Conservation Act
1987.

Subsection (5) does not apply to the vesting of the Te Urenui
Pa site under section 34(2).

The vesting, under this subpart, of a fee smple estate in a
cultural redress property listed in Part 3 of Schedule 1 is not a
disposition for the purposes of Part 4A of the Conservation
Act 1987 (and Part 4A does not apply) unless—

(@ the reservation of that vested recreation reserve is
revoked (in which case the vesting is a disposition for
the purposes of Part 4A); or

(b) the reservation of part of that vested recreation reserve
is revoked (in which case the vesting of that part is a
disposition for the purposes of Part 4A).

Sections 24(2A), 24A, and 24AA of the Conservation Act

1987 do not apply to the dispositions referred to in subsections

(5), (7)(a), and (7)(b).

Nothing in sections 37 to 42 affects the rights of Ngati Mutunga

or the trustees under the (Antiquities) Protected Objects Act

1975 in relation to (artifacts (as defined in section 2 of that

Act)) taonga tuturu.

Application of certain amounts

The Minister may direct that any payment for any site or
reserve listed in subsection (2) be paid and applied in the man-
ner specified in section 82(1)(a) of the Reserves Act 1977.

The sites and reserves referred to in subsection (1) are—

(@ the Onagro site:

(b) the Pukemiro site:

(¢) the Te Rau o TeHuiaPasite:

(d) the Ngapapa site:

() the Te Urenui Pasite

(f)  the Okoki Pasite:

(g) both vested recreation reserves.

A direction made under subsection (1) is to be treated as if it

were a direction under section 82(1)(a) of the Reserves Act
1977.
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Subpart 3—Statutory acknowledgements and deeds
of recognition

48 Statutory acknowledgements by the Crown
(1) The Crown acknowledges the statements of association.

(2) In this subpart, statements of association means the
Statements,—
(@ madeby Ngati Mutunga, of the particular cultural, spir-
itual, historical, and traditional association of Ngati
Mutunga with each statutory area; and
(b) in the form set out in Part 5 of the Cultural Redress
Schedule at the settlement date.

49  Purposes of statutory acknowledgements
(1) Theonly purposes of the statutory acknowledgements are—
(8 torequirerelevant consent authorities, the Environment
Court, and the Historic Places Trust to have regard to
the statutory acknowledgements, as provided for in sec-
tions 50 to 52; and
(b) to require relevant consent authorities to forward sum-
maries of resource consent applications to the trustees,
as provided for in section 54; and
(c) to enable the trustees and a member of Ngati Mutunga
to cite the statutory acknowledgements as evidence of
the association of Ngati Mutunga with the relevant stat-
utory areas, as provided for in section 55.

(2) This section does not limit the operation of sections 58 to 61.

50 Relevant consent authorities to have regard to statutory
acknowledgements

() On and from the effective date, a relevant consent authority
must have regard to a statutory acknowledgement relating to a
statutory area in forming an opinion in accordance with sec-
tions 93 to 94C of the Resource Management Act 1991 as to
whether the trustees are persons who may be adversely affec-
ted by the granting of aresource consent for activities within,
adjacent to, or impacting directly on the statutory area.

(2) Subsection (1) does not limit the obligations of a relevant
consent authority under the Resource Management Act 1991.
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51

D)

2

52

53

1)

(2)

58

Environment Court to have regard to statutory
acknowledgements

On and from the effective date, the Environment Court must
have regard to a statutory acknowledgement relating to a
statutory area in determining under section 274 of the
Resource Management Act 1991 whether the trustees are per-
sons having an interest in the proceedings greater than the
public generally in respect of an application for a resource
consent for activitieswithin, adjacent to, or impacting directly
on the statutory area.

Subsection (1) does not limit the obligations of the Environ-
ment Court under the Resource Management Act 1991.

Historic Places Trust and Environment Court to have
regard to statutory acknowledgements

On and from the effective date, the Historic Places Trust and
the Environment Court must have regard to a statutory
acknowledgement in forming an opinion under section
14(6)(a) or section 20(1) of the Historic Places Act 1993, as
the case may be, as to whether the trustees are (or, for the
purposes of section 14(6)(a) of that Act, may be) persons
directly affected in relation to an archaeol ogical site within the
statutory area.

Recor ding statutory acknowledgements on statutory
plans

From the effective date, each relevant consent authority must
attach information recording a statutory acknowledgement to
al statutory plans that wholly or partly cover the statutory
area.

The attachment of information under subsection (1) to a statu-

tory plan—

(@ must include the relevant provisions of this subpart in
full, the description of the statutory area, and the state-
ment of association; and

(b) isfor the purpose of public notice only, and the infor-
mation is not—

(i) part of the statutory plan (unless adopted by the
relevant consent authority); or

(i) subject to the provisions of Schedule 1 of the
Resource Management Act 1991.
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D)

(2)

©)

(4)

()

In this section, statutory plan—

(8 means a district plan, proposed plan, regional coastal
plan, regional plan, or regional policy statement as
defined in section 2(1) of the Resource Management
Act 1991; and

(b) includes a proposed policy statement provided for in
Schedule 1 of the Resource Management Act 1991.

Distribution of resource consent applications to trustees

Each relevant consent authority must, for a period of 20 years

from the effective date, forward to the trustees a summary of

resource consent applications received by that consent autho-
rity for activities within, adjacent to, or impacting directly on

a statutory area.

The information provided under subsection (1) must be—

(@ the same as would be given under section 93 of the
Resource Management Act 1991 to persons likely to be
adversely affected, or as may be agreed between the
trustees and the relevant consent authority; and

(b) provided as soon as is reasonably practicable after the
application is received, and before a determination is
made in accordance with sections 93 to 94C of the
Resource Management Act 1991.

The trustees may, by notice in writing to a relevant consent

authority,—

(@ waivetheir rights to be notified under this section; and

(b) state the scope of that waiver and the period it applies
for.

For the purposes of this section, a regional council dealing
with an application to carry out arestricted coastal activity in
a statutory area must be treated as if it were the relevant
consent authority in relation to that application.

This section does not affect the obligation of a relevant con-

sent authority to—

(@ notify an application in accordance with sections 93 and
94C of the Resource Management Act 1991

(b) form an opinion as to whether the trustees are persons
who may be adversely affected under those sections.
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(2)
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(4)
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56

D)

2

60

Use of statutory acknowledgements

The trustees and a member of Ngati Mutunga may, as evi-
dence of the association of Ngati Mutunga with a statutory
area, cite the relevant statutory acknowledgement in submis-
sions to, and in proceedings before, a relevant consent autho-
rity, the Minister (in relation to arestricted coastal activity ina
statutory area), the Environment Court, or the Historic Places
Trust concerning activities within, adjacent to, or impacting
directly on the statutory area.

The content of the statement of association is not, by virtue of

the statutory acknowledgement, binding as deemed fact on—

(@ relevant consent authorities:

(b) the Minister:

(c) the Environment Court:

(d) the Historic Places Trust:

(e) partiesto proceedings before those bodies:

(f) any other person able to participate in those
proceedings.

Despite subsection (2), the statutory acknowledgement may be

taken into account by the bodies and persons specified in that

subsection.

Neither the trustees nor a member of Ngati Mutunga are
precluded from stating that Ngati Mutunga have an associa
tion with a statutory area that is not described in the statutory
acknowledgement.

The content and existence of the statutory acknowledgement
does not limit a statement made under subsection (4).

Authorisation to enter into and amend deeds of

recognition

The Minister, or the Commissioner of Crown Lands, or both,

as the case may be, (must) may—

(8 enter into deeds of recognition with the trustees in
respect of the land within the statutory areas:

(b) amend a deed of recognition by entering into a deed
with the trustees to amend that deed of recognition.

In this section, deed of recognition means a deed—

(@ entered into in accordance with clauses 11.19 to 11.25
of the deed of settlement; and

(b) in the form set out in Part 6 of the Cultural Redress
Schedule; and
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57

58

59

(1)

(c) provided tothetrustees by the Minister, or the Commis-
sioner of Crown Lands, or both, as specified in the third
column of Schedule 3.

Statutory acknowledgementsin relation to rivers
If a statutory acknowledgement relates to ariver, the river—
(@ includes—

(i) acontinuously or intermittently flowing body of
fresh water, including a stream or a modified
watercourse; and

(if)  the bed of the river; but

(b)  does not include—

(i) anartificia watercourse; or

(i) apart of the bed of the river that is not owned by
the Crown; or

(ii1) land that the waters of the river do not cover at its
fullest flow without overlapping its banks; or

(iv) atributary that flows into the river.

General provisions

Crown not precluded from granting other statutory
(acknowledgements) acknowledgement or deed of
recognition

(The) Neither the provision of a statutory acknowledgement
(does not preclude) nor the entry into a deed of recognition
precludes the Crown from providing a statutory acknowledge-
ment to, or entering into a deed of recognition with, persons
other than Ngati Mutunga or the trustees with respect to the
same area.

Exercise of powers and performance of functions and

duties not affected

Except as expressly provided in this subpart,—

(& neither a statutory acknowledgement (does not affect,
and may not) nor a deed of recognition affects, or may
be taken into account by, a person exercising a power or
performing a function or duty under a statute, regula-
tion, or bylaw:

(b)  no person, in considering a matter or making adecision
or recommendation under a statute, regulation, or
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61

62

63

62

bylaw, may give greater or lesser weight to the associa-
tion of Ngati Mutunga with a statutory area (as
described in the relevant statutory acknowledgement)
than that person would give under the relevant statute,
regulation, or bylaw if no statutory acknowledgement
or deed of recognition existed in respect of the statutory
area.

Subsection (1)(b) does not affect the operation of subsection (1)(a).

Rights not affected

Except as expressly provided in this subpart, neither a statu-
tory acknowledgement (does not affect) nor a deed of recog-
nition affects the lawful rights or interests of a person who is
not a party to the deed of settlement.

Limitation of rights

Except as expressly provided in this subpart, neither a statu-
tory acknowledgement (does not have the effect) nor adeed of
recognition has the effect of granting, creating, or providing
evidence of an estate or interest in, or rights relating to, a
statutory area.

Amendment to Resource Management Act 1991

Schedule 11 of Resource Management Act 1991

amended

Schedule 11 of the Resource Management Act 1991 is
amended by inserting, in its appropriate alphabetical order,
the following item:

Ngati Mutunga Claims Settlement Act 2006.

(Access to deed of settlement)
Subpart 3A—Access to deed of settlement

Access to deed of settlement

The chief executive of the Ministry of Justice must make

copies of the deed of settlement available—

(@ for inspection free of charge and for purchase at a
reasonable price, at the Head Office of the Ministry of
Justice in Wellington (during working hours) on any

business day; and
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D)

(2)

3)

(4)

(b) free of charge, on an Internet site maintained by or on
behalf of the Ministry of Justice.

Subpart 4—Nohoanga entitlement

Grant of Nohoanga entitlement

Stopping of road on Nohoanga site

The following provisions apply to the Nohoanga site

described in Schedule 2:

(@ theroad shown as Section 1, SO 9578 Taranaki Land
District (containing 7537 sq m more or less) is stopped
and ceases to be a road:

(b) on ceasing to be aroad, the former road referred to in
paragraph (a), together with 376 sq m (being Section 1,
SO 369860 Taranaki Land District)—

(i) vestsinthe Crown as a scenic reserve subject to
section 19(1)(a) of the Reserves Act 1977; and
(i)  forms part of the Uruti Domain Scenic Reserve.

To avoid doubt, section 345(3) of the Local Government Act
1974 does not apply to the stopping of the road under sub-
section (1)(a).

Grant and renewal of Nohoanga entitlement
The Crown must, in accordance with this subpart, grant to the
trustees a Nohoanga entitlement over the Nohoanga site.

The grant must be—

(& for aninitial term of 10 years beginning on the settle-
ment date; and

(b) madein the form set out in Part 3 of Schedule 1 of the
Cultural Redress Schedule, or as varied in accordance
with section 67.

If there is inconsistency between the provisions of the form
used for the Nohoanga entitlement under subsection (2)(b) and
the provisions of this subpart, the provisions of this subpart
prevail.

The Nohoanga entitlement must, at the option of the trustees,
be renewed for further terms of 10 years unless the Nohoanga
entitlement is terminated under section 82 or 83.
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69

D)

Notification of Nohoanga entitlement
Theland holding agent must notify the grant or renewal of the
Nohoanga entitlement in the Gazette.

The chief executive must note in his or her records—
(@ the grant or renewal of the Nohoanga entitlement; and
(b) thenoticeinthe Gazette relating to the grant or renewal.

Terms and conditions of Nohoanga entitlement may be

varied

Theform of the Nohoanga entitlement may be varied from the

form specif