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Purpose

The aim of the Bill as introduced is to amend the Judicial Conduct Commissioner and Judicial Conduct
Panel Act 2004 (the Judicial Conduct Act) to provide for the appointment of a Deputy Judicial Conduct
Commissioner and to provide that the Judicial Conduct Commissioner, in addition to existing
remedies, may decide to take no further action on a complaint. The Judicature Act 1908 is also
amended to raise the maximum number of Associate Judges who may hold office at any particular
time from six to nine.

The Bill as introduced is described in Bills Digest No 1625.

Main change to the Bill

Disposal of complaint

Section 17 of the Judicial Conduct Act provides that the Commissioner must refer a complaint to the
Head of Bench unless the Commissioner either dismisses the complaint or recommends that a
Judicial Conduct Panel be appointed.
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The Select Committee has recommended that it be clarified in the Bill that where the Commissioner
has exercised his or her power to take no further action on a complaint (under New Section 15A of the
Act), the complaint is not required to be referred to the appropriate Head of Bench (Part 2, inserting
New Clause 12A, amending Section 17(1) of the Judicial Conduct Act by inserting new paragraph
(aa)).

Comment
The Judicial Conduct Act defines the term "Head of Bench" to mean:

in relation to the Supreme Court, the Chief Justice;

in relation to the Court of Appeal, the President of the Court of Appeal;

in relation to the High Court, the Chief High Court Judge;

in relation to the Employment Court, the Chief Judge of the Employment Court.
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